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\fv Argument for This Book 


T he urc of arguing is the art of living. We argue because we 
must, because life demands it, beta use, ar last, life itself is 
but an argument, 

I have written this book because I must. Argument is my 
profession. Arguments are the hammers and nails by which J have. 
Ini over forty years, constructed winning eases for mv clients. I 
believe, as Native Americans believe, that the greatest gift is the 
gift of learning, and that that gift is not complete until it is passed 
on. My dream, therefore, is to share with you what I have learned 
,ibunt argument, Otherwise ! fear that all the pain, the self-doubt, 
iI k fear, the failures I have experienced in learning how to make 
ilie winning argument will be wasted. 

Argument is, indeed, an art, 'There is a technique to it, a mind¬ 
set, hut anybody can deliver the winning argument. We can make 
the winning argument in the kitchen, the bedroom, the courtroom, 
the boardroom, at work—'anywhere. I argue that the powerful ar¬ 
gument comes not from disavowing out divine uniqueness in favor 
•.■I someone disc's style or values, but from tapping into the won- 
(Irons well of our own person hood. But how? ''That is where the 
magic of argument lies, anti we shall learn that magic in the pages 
ifiat follow. 

We have traveled to the mono and back, but when we launch 
ourselves into outer space,, wc send forth a severely retarded ^.pe- 
i ies, fri essence we remain the brute, for when confronted the brute 
attacks, and when faced with need or desire it takes by force from 
ihe weaker members of the hierarchy. It is an anomaly that we can 
split the atom, but wc are nearly powerless to persuade each other 
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co embrace justice. Wc can recombine out genes, but wc cunnui, 
in simple ways, ask each other lor love. 1 he ultimate danger, ol 
course, is placing the power of technology in. the hands of the slu • 
age whose ability 10 argue has advanced little over the grunt and 
growl of his ancient ancestors. In short, wc have learned how to 
dominate people as t'kings, but when relating to people as people 
we still tread wearily in the Dark Ages. 

I do nor expect to save the human race by this efforc I believe, 
however, that wc must and can make small beginnings. In the same 
way that man began his technological journey by first chipping 
away at stones, we must team simple and effective ways of speak¬ 
ing with each other. We must learn to speak to and to hear our 
mates and our children. Wc must learn how to effectively Forward 
nur interests at work. Wc could advance rhe human race enor¬ 
mously if we but learned to communicate honestly with our neigh¬ 
bors. We could experience » staggering breakthrough for the 
species if we but learned to achieve our needs and realise our 
dreams through argument, rather than by splattering human bodies 
all across the landscape. 

I have arguments to mike of my own. arguments chat define who 
I am and that support my life's purpose as ! envision it. 1 can think 
of no bettor place to deliver my own homilies than in a book or 
how to argue. You will encounter me herein- 1 have thrown open 
my doors, l have not only made my arguments on how to argue 
but,, in doing so, I have ardently, with premeditation and unabashed 
forethought, argued for causes and ideas that are critical 10 me, E 
hope I will t>c successful in my arguments, that they will engender 
change and bring about evolution. But 1 make room for your dis¬ 
agreement. for your arguments. For without the power to argue 
back, you would have no power to hear ru understand me in the 
first place, is that not so? Without your power, 1 would he alone, 

I dream of a book that will help you achieve what you want in 
your life. Life is brief. It needs to be lived with every advantage, 
j dream of a book that will help you emerge from this experience 
with new wings that will enable you to break free of the cocoons 
of convention, t see you flying. I sec you arguing for what you want 
without fear of banishment, I sec you communicating your needs 
without injuring yourselves or your relationships, I sec you creating, 
playing, winning- "Ihis dream brings me much joy, for out of these 
psychic chipping* I hope—yes, I predict— tint day we shall 
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I. isi l voiced nito du spu n-i dial we, our own creators, have 
envisioned fin mmclrcn from ilu beginning. 



March 1995 
Jackson, Wyoming 






















A, 


lotting Started 


E veryone want* to argue, Everyone docs, Everyone needs to. 
Sometimes rhe argument is screamed through tears, Seme- 
rimes h becomes only it paroxysm of impotent rage. Same- 
times it is a titty mumble in the corner of the room. 
Siunetimes it is engaging, charismatic, moving. Sometimes, in the 
iliiik of night, in a lonely bed, rhe argument we wanted to make is 
shouted silently, safely, into the mind's desolate ear. 

While birds can By, only humans can argue. Argument is the 
affirmation of our being. It is the principal instrument of human 
intercourse. Wit hour argument the species would perish. As a sub' 
fie suggestion, it is the means by which we aid another. As a warn¬ 
ing it steers us from danger. As exposition, it teaches. As an 
expression of creativity, it is the gift of ourselves. As a protest, ii 
struggles for justice. As a reasoned dialogue, ir resolves dispUTes- 
As an assertion of seif, it engenders respect. As an entreaty of love, 
ii expresses our devotion. As a plea, it generates mercy, As a char¬ 
ismatic oration, it moves multitudes and changes history. We must 
argue—to help, cn warn, to lead, to love, to create, to learn, to enjoy 
justice—to lie. 

Everyone, every breathing person, am makr the winning argument. 
Many are forced into the mire and mud of the stagnant, immutable 
pm, lacked in rheir psychic closets, many do no: argue. And many 
who dare fail in tlieir arguments and are frustrated or silenced. 
Many more argue almost blindly—like those who have never held 
a bat in their hands who strike at the ball, strike and srriki-- unill 
finally, and by sheer chance, rhe ball colli tie', with rhe bat, 

The enemy is not the Other against whom our failing arguments 
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are made. The fault is not God's, or fate’s, or the bad luck of the 
draw ihar has left us with wee voices or unimposing presences. Wc 
do not fail to make a brilliant riposte or persuasive argument 
because we lack electric genius, or lightning wit. Wc do not fail 
because wc possess but a sparse fund of words. We fail to make 
rlie successful argument because we affix certain latte to ourselves, 
leek* that imprison our arguments, nr, having made the argument, 
locks that bar us from assuming a successful stance or from adopting 
a winning method. 

The method of this book is to identify the locks from time to 
time and to offer the key with which to unlock them. The lock is, 
of course, your lock, lint you also possess the key. 1 have fashioned 
this book itself as an argument—an argument that identifies the 
disabling LOCK and provides rhe enabling KEY, The structure 1 
have devised here reflects my method of communicating with peo¬ 
ple, in the courtroom and out, at work and at home. It lias been 
developed and refined over a lifetime in which I have been a 
worker, a prosecutor, a trial lawyer, a husband, and a father, 

I have divided the book into three parts. Pan 1 offers that which 
many writers of how-to books ignore, a matter best explained by a 
Wyoming cowboy I once knew. When he saw a rich dtide curne 
loping up on a typical dude plug dinging tu an expensive silver- 
inlaid saddle he exclaimed, "Why look at ya! Ya put a rhousand- 
dollar saddle on a ten-doll a r horse! Ya can T t get no place on a 
tcn-dollar horse no matter how fancy a saddle ya put on him.” So 
it is also true that no matter how clever the orator, no matter how 
many slick tricks of argument he has mastered, no matter how el¬ 
oquent the rhetoric, technique, in the end, is nothing more than 
the t ho ii sand-do liar saddle. 11 wc have mastered the skills, the pro¬ 
cedures, rhe methodologies, ^es. even rhe an of argument, hut are 
still locked behind our psychic doors,, wc cannot win. If wc have 
no concept as to when to argue and when to remain mute, if wc 
dio not understand how to use power and how to avoid its devas¬ 
tation in out own hands or the hands of others, wc cannot win. If 
wc do mil grasp the incredible power of credibility or the magical 
power of listening wc tan argue w ith til the skill ami artistry of the 
greatest orators ever spawned by history, hut we will never win. 
t o win., wc need a saddle, all right, but we need to mount it on a 
powerful horse. 

t make moan lor the criticism that this bonk .mu ■ urn much 

philosophising ami exhortation, too much psyi.lmhigi uul siotv- 
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hllm,!' und not enough o| the black lei ter rules written in easy-to- 
b‘Hi ns outline, as one reads in a book on how to construct a sailboat 
"i plunk .i guitar. Bur I argue ihar wc can sail and plunk without 
■mu h evolution of our selves. Such is not [he case of successful 
.. tu I lw magic of the winning argument is bom of the per- 

■ idi not ol words; of the soul, not of rhetoric. Those who become 
impatient to learn about saddle-making rather chan the fashioning 

M.. powerful horse that will run beneath the saddle may turn 
i.. . .. i!t- in tku second parr of the book, where J detail the structure, 

l ' i ..technique, and art of the winning argument, Yct even 

there, I embrace the magic of the person, for technique is useless 
vvh hriui; ihc jurist's hand. We all have it, this magic, our own unique 

r.. Thar cannot be duplicated, not in the history of the world, 

h i (he quest for this magic chat most intrigues me and, I hope, 
ihai will engage you as well. 

I hi third part of the book helps us understand how to argue 

■ ili loved ones, with the kids, with the; ex?rpOfitc and govern- 

..•" Cyclops—with our employers. To argue successfully with 

1,1 ( >ncs, wc must redefine what winning is, and what we wish 

'• nu ... our arguments. Wc cannot argue at home in rhe same 

• ' I argue to a jury in a murder trial. We cannot argue with our 
1 b' 1'hen as one might whip into line one's opponent in the court- 
f"urii Wc i armor argue against rhe power of the boss without un- 

1 i nditig his power. The last chapter denis with the notion that, 
I' iviug .a quired the stuff of successful argument, it becomes our 
‘I"' it ts ibe duty of those who possess any powerful weapon, 

1 ■ i "i i it to use for good and just purposes, 
l ' 1 " Jci us venture forth, hand in hand, like two entering the dark 

. .b together. Once there 1 promise that the woods are not so 

u ul so deep, so fearsome- Once there we shall see that the woods 
ir. indeed lovely. and made up of splendid trees that shelter, that 
I‘i“i nh '.cvret medicines and magical potions. Once there we will 
discover enchanted places where rhe sun comes bursting through. 

I h.u i*. m\ promise, i ,e: us therefore go play together in she woods. 

J ' " ; ain buck ro argue and nor to argue, to combat the power 
■■"a > and oi cmpowei oof-selves, to recognise uur fear and to 

... ui cri\iu , r 11 sing, and (<> let our souls run free. Let us 

| , i‘ Hil, l "■ 1 111 mu- mi in- 1 1 passion in uur play. Together, let us 
h til ii hiiw O' iii'..u l and lum to win every time. 


1 


J 











PART I 


Readying Ourselves to Win 
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Wfiy Arguep 

0Pe " ,N,fH * 


"“SSKSS'ESr— 

* s,tl0s ' wh ®n I *T *|0 f roM, 

Wt-T^rt wf 7“7 J““ « *» *«e 

U, ; don ' [ »«J *e vocbutan, ofa Hm ^d" ^ >oaom - 

* 11 fs OLr employers or our children in profcS5f ' r Uc ca n speak 
tt’c can ^ in our arjjiim ctm } n ,u dj ” afy En «l^h—win 

J,rtBd - ^ Wchic ^ b " W 

ilaent. ' ncvcr make a winning ai^ 

Sometimes iveVe bccji - 

rcitehers. Sometimes we \c racked " ^ di>s ™ f >>' Parents and 

k.‘rcnee, the doors are Jwked just zhrT ^ makcfi no ** 

«•<*, Some knee* J thej «f' 1 ™ *■ **' dem. 

’f >JICC StiJI Others pound ar th,.; , d *"* kn '™ no spiritual 

How did wo wt ‘“ 1' t,,, • ,, d IOTS “"O I** «« he freed 

,hc 'SC were horn w "fc,“ ti <’* , '>- so mute? From 

"-“truiun. if we opene(t „ ur . ™ “"ditmned to avoid eon- 

" 5ed t« muffle our eric. We've L h “ *** « tattle •« hastilv 

; **! Thorough L" T* ‘« “ «*« 

""fto “> “main Silent, to plml on uv i **?" “‘ ,d itio nc{ | 
Chinese, less than 1CL ' , Jecm 11 tartaric that 

f ,l,dr hal >>- K irl.s w eoufom- bomtl ^ ^ 

" "ny, tin’, y„ u se e lhc h ^ .'*» o{ Physical 

l,, ’“ nd s " ‘hat as she Krew her fee I li,t,C '«( 

r fce1 "Rly stubs? t;a„ you 
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sce child wanting to run and piny and da net- but holding hn k. 
shying back, because her feet were shrunken and crippled? VVfwr 
a greater sin to bind the souls of our children, 

WeVe been taught not to Ice our emotions show. We cherish 
Inj'ic and disparage passion. Real men do not cry. Doctors do not 
softer with their patients, Lawyers must not care for their clients, 
rot really. Businesspeople arc cold and calculating— impersonal, 
as id the world were populated by robots. By the time voting law- 
yers face their rtrsi jury they hate do li biles* had the winning ar¬ 
gument crushed our of them by professors w-Jio ha% r c never tried 
a case. In the same way, one day we awaken inco adulthood only 
to discover that the sole Source of our winning arguments has 
been smothered by parenrs and peers—those who hold power 
over us. 

By rile time we become adults the word argue calls up dark, 
negative feelings. J intents, arid t-eaehers and preathej 1 ; and priest* 
have unleashed immense pressures upon us. They have forced us 
to accept their ways,, their religion, their philosophy, their values, 
then 1 conventions, their politics, their wisdom. The power of 
community norms creates bound at ie* el mind and spirit that 
stand intolerant of challenge, harly on we have been molded into 
walking* lumbering, labeling, mostly trouble-free machinery. We 
have been assembled and fabricated into well-behaved student*, 
predictable consumers, and obedient citizens. Most of what is fe¬ 
nd lias been domesticated. We suffocate in an amorphous glob of 
sameness. We have learned it is better to conform, than to iff. Ar¬ 
gue? 

Masses of men anti women, their eyes long ago dulled by dis¬ 
illusionment and disappointment, live their miserable, diminutive 
lives in quier I bureau vian desperation. Many feel so petty, so 
paltry, so picayune as not to warrant the wasting of a whit of rev¬ 
erence for their own perfect uniqueness, How dare we argue? 

But (lie human spirit is like the dandelion growing in the gar¬ 
den. Chopped off at the ground, it will spring back up from a 
smglc hair toot True, whar peeps up may be weak and tender. 
But ii is alive, By God, it is alive and ii will growl The trick is 
to discover our own hair root, to cherish it, that blessed succulent 
amputated little root that's searching for the sun. That's me, 
that's you, that’s us] 

'\nd hour The key to our freedom is cmhari ism ugly obvious 


Why AtjpHj? 




IHf Kf ¥; Wo Hand only glvu ciurr>»Ivpermission. Wo iitiinJ only 
mi loch our iluon, 


Ii i • ,i curious sight, these people—we ourselves—locked in our 
* i-s with i Ik- key tnpur Freedom clasped tightly in our fists The 
kv \ III I. nurse, is permission, oar pcrmission to peer out of our dos- 
- in step nut—one step—to look around, to ask questions, to 

1 .. 1 rt!i P LL L Co f-tir creativity, our ideas, to speak out, to 

" " I' mi luve, to seek justice —to be. 

I HI LOCK: I'm nf mid to argua, It just causes trouble. 





11 tCc> wc with people we love? Our arguments turn 

“' 1 " lflt; u Kly, the passage* to the heart dose, and the 

r ' 1 h "'' L ' (lj ' kiV * Jrc replaced by hurr, then anger. How do we 
1 " 1 ■' 1 r,u: l5lj!| re^ on the block who have always won and who 
nrnv a* our employers, have the power to throw an d 

. At " U likt: us of our jobs—usually at Christmastime? 

I,IIW '■■ U1 wc S "‘B UC anyone? How can we alienate our fami¬ 
ly s. aggravate our friends, antagonize our fellow workers, anger 
uni i. mpluyers, and isolate ourselves from the community? ''You 
M,lK ,nsc wlwn V° ,J muer Our experience affirms that. Haven’t 
h'- 1 tried by now that silence, that bowed heads, chat dead 

. y - w ' ;,rc safc? D " * c not hear ourselves echoing the words of 

. . '"'Mali-lai-lat, the great leader of the Nez PeroiS, better 

L'.'Mj, to m a* Chief Joseph. who, on surrender, proclaimed 
11111 "• 11 his; tear*, “3 will figfir no more forever”? 

Mu-- I ear I Flat so disables us—how do we deal with it? 3 feel it 
•i-i'ling in my Ix-IFy whenever I stand up in the courtroom to 
an argument. I fed it whenever I begin the cross- 
iniinurjou of an im porta nr expert witness who is armed with a 

. '■ £ rc:nt;r knowledge of the subject than I, Will F fail? Will I 

(| " ‘' ii is rricompeicnr; How do i dare argue with him? Will I 

ii-io uwst lr slinking uut of the courtroom, the |iiry watching, wit- 
" 111 v h:3uiii1l 'i m opponent* leering, mocking my misery? 

me H£Y: Font Ik our aNy, Fear confirms a ■a. Fear la Cinergy that la 
convertible to power—■ our power. 
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feur in friend and foe alike, adversary and ally, Fear is painful. 

L hate its frequent companionship. Yet it challenges mt, U ener¬ 
gizes my senses. Like the sparrow, watching, watching, in the pres¬ 
ence of fear I become alert. In the forest, the great buck with (he 
majestic presence runs at the firs: snap of a twig. Fear has caused 
him to bolt How else did he grow so grand? h is the two-point 
buck, who was not afraid, who now adorns (he tender ot the hun¬ 
ter's car. the young buek who only scared with large, blinking eyes 
at the hunter, and did not run, 

1 have teamed not to be ashamed of my fear, but to embrace it. 
Onc cannot be brave without it, for is not our bravery merely the 
facing of our fear? How brave is the soldier who does not under¬ 
hand the danger as he charges? How brave is the madman: The 
fool? And who is rhe more brave—rite small boy standing on 
the stage singing his first sob before his Sunday school class, or 
rhe great opera diva singing at the Metropolitan Opera/ 

Fear confirms that, at my heart-core, life, not death, is chc au¬ 
thority, The dead are not afraid- Fear is chc painful affirmation of 
my being. To affirm myself is to experience the courage to make 
the argument—for all argument begins with me, 1 o affirm my¬ 
self is f as Paul Tillich once argued, “the courage to be." Once 
we have embraced fear, once we have felt it. accepted it, we 
have also proclaimed the imperative / amL and (he argument 

may now begin. _ 

In chc courtroom 1 sometimes carry on a silent conversation wuh 
myself about my fear, while the jurors look on wondering, as they 
must, what occupies this strange man who stands silently before 
them looking down at his feet My conversation with myself most 
often sounds like this: 

“How are you feeling, Gerry?" I ask, 

'The jury is watching, waiting for me to begin my argument, 1 ' 
1 reply, 11 1 can’t just stand here saying nothing/' 

“I asked you, how arc you feeling?" 

“You. know how I feel. 

"What is the feeling,?" 

“You know what the feeling is.” 

"Are you afraid co say U?" 

"All right, I'm afraid." 

“Welt, you should be. Rig stakes. The prosecutor wants to de¬ 
stroy your client* Me wants to destroy you. 

“1 don't want m iliiok ahum i< Nos now. Nm a.uiding here 


Whv Artfii*? U 


lr\.ill rigid so I Hr 1 afraid. You si.Id he afraid. Gp ahead. Feel 

it." 

“But the jury'* watching.' 1 

'■ \ hey can wait a few seconds more, (■"car is energy, U you SclI 

... ,,r. von can also led its power, and you can change its power 

m yaur power," 

Suddenly I look up at the waiting jury. 1 hear myscll address 
ihcin in a clear, quiet voice, “Ladies and gentlemen of the 
jury." Suddenly 1 am vaguely aware that something is happen¬ 
ing to my fear. S have looked it in rhe eye. I have stared it 
(li,Vii. It retreats like a whimpering cur that is now id raid to 
U-c me! The pain of it recedes. I fed a new power well up. 

And my argument begins. ^ 

IV, argue in the face: of out fear brings on chc magical VV the 
.mu pie affirmation of our being. Argument springs out of out au- 
L 1 m rity.lE escapes from u.x as our thought and feeling, as our sounds, 
,„u music, our rhythms. When we give ourselves permission, the 
argil incur bursts out of our lungs, out id our throats, out of words 
i...meri and caressed by our lips, oul of words born of our hearts. 
When we give ourselves fxntiiishn, we rediscover our will to win — 
m.i% l say Sr?—wc become born-again gladiators, 

rut LOCK: Evan ao r why at^iio? Why **|»rfenca the pata? Why 
take th« riafe of loaiogT 

1HE KEY: The art of arguing is the art «f living. We argue because 
we must, because IWe demands tt t bacauaa, in the end, 
tift* it 99 lf it but an afgirment. 

In itupouant ways argument is a gift—a S' l[ ot ourselves to the 
ntfitt Without the gift of ourselves, wc can never succeed as pvT- 
ii in,, Ml parents. Without the gift of ourselves to the Otter wc can 
ik vet .a lb eve acclaim as artists or respect as employees. Wc can 
111 -srr win the ease* of our clients or the love of our mates. In short, 
nm victory in this life depends upon our ability to give u( ourselves, 

■ ■,.I i . • in h u.ili, to awaken in others (heir own knowledge. When 
I im t nm piu i ll by someone elst/x argument die experience is oltcn 
, ", a k i irnig of what I on re knew and accepted and have since 

.. Sut Ii nrc these su-called carrh shaking epiphanies, which 

out 10 llip eriO** head at the sudden insight- As 1 see it, we 
lll; . llM iii .in imiupci4mi.il iidienliigiial dig. The magic comes 
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when, by argument, we unearth a bit of ourselves, and,, thereby, 
we likely discover something about all others who inhabit ihe uni* 
verse, 

I argue because I mu si. Sometimes I argue to discover the effi¬ 
cacy of a thought or the validity of a plan. Sometimes I argue 10 
tap ibe knowledge of others. We cons tartly affirm ourselves. A 
single corn plarc growing in the basement cannot pollinate. It re¬ 
quires other stalks, the sun,, the wind. Life—the search for truth, 
the pursuit of justice, the explosion of creativity—cannot bloom in 
isolation. Without loving argument, children can never experience 
the crucial gift of parenting or bring to fruition the parent-child 
relationship that produces (he mature and functional adult. 

Without argument: the nation becomes a wasteland where noth¬ 
ing grows, nothing blooms, nothing is created, nothing, lives. 
"Thousands of rusting factories across the land, millions of unem¬ 
ployed, the wholesale abdication of our nation's industry to foreign 
lands, the mindless destruction of our natural resources, the decline 
of our education system, the slums, the crowded concrete cages we 
call penitentiaries* she disintegration of our justice system* the 
moral decay we so fervently protest—all affirm the critical need of 
our leaders, our employers, our educators, and our people rr> make 
and to hear our arguments, and to receive front each other the gifts 
we have withheld. 

The art of argument is the art of living. If we are successful in our 
arguments we will bloom add grow. We can accomplish massive 
good and experience endless joy. Wc can prevent war arid save the 
earth. Our success in life, our cultural immortality depends upon 
our ability to argue, I suspect that if we become experts at argu¬ 
ment, we might even find ourselves arguing our way into the pro¬ 
verbial pearly gates. I daresay Sl Peter rarely meets a candidate 
who has fully mastered the art. 

THE LOCK: If only i could b* like the groat orators, at least like the 
preachers, at least like the guy next door who cart talk 
hie way Into or out of anyttiing-^birt I have no talent for 
argument. 

THE KEY: You have a power of your own that no o«io alto can over 
match, 

Wc have become focused not on how to ideiuiU mu own unique 
IlCsS, bill iin how m mimic ihc 111.irk and stvk "I min iWe liuvi 







Why Argue? 

3 k. n mb! 1 1 1,1 j if l .in lnn|i like nth era, uir hke others, indeed, 
uiun I - Mih. i-. .n ‘iii . |ii 1 1 i.i|- ' ihen we curs be successful, Be like 
I■ ►hn Vk.isiM nr i Uc t illage priest Be like Elvis or Lincoln or Jesus 
mi \tie! cl Jordan. V least wear the same burnt of shoes. Ac lease 

■ i ho. cereal. Wc arc taught to strive for sameness and work hard 
it nmiuii mu. Hui do we nor admit char the value of a diamond is 
derived from the fact chat each gem is distinguishable from all 
others? Why then do wc strive ro rid ourselves of our uniqueness? 
W by do wc i in irate their way of thinking, adopt thar belief systems* 
and accept thar values as our own? Why do we dress like them, 
speak like them, and, having purchased their bolt led scent, even 
mii el I like them? Why do Wc strive for their goals and their power? 

■ h\ lI. . ht embrace /&*/'authority and abdicate our own? By seek- 
in in become liko.- them, do wc not cast aside chat which makes 
un valuable beyond all comprehension? 

I 'he perpetual quest for acceptance as parts of the social machinery 
is ,i form of psychic self-destruction, L am repulsed at the thought of 

.need to conform- -to give up that which distinguishes us from all 

other -.so that we may become mete impersonations! How can one ar- 

.. all if one argues not from one's own authority bur from the in- 

i i hi. ‘hk imitation of another? When we imitate another wc murder 
i uitvcb l:s and. rims dead, are as powerless as the dead. As imitators we 
ue, by definttion, fakes, a nd t he eou merfe i.i i s va tucl css. \\ hat a cri me 
ui commit against one's self! 

No, too, do wc commit homicide against the sell'when we deliver 

. authority to others—to the church, to a political party, ro a 

i u i d. to employers, ro McDonald’s, who cells us what wc deserve 
,1 iy, ecu Budweiser and Toyota* who advise os what our ex peri- 
him i,l jn\ and the meaning of our lives should he. Having abdi- 
i'iited our authority to [he conventional, co stylish wisdom, to 
pul ilk al correctness—having, indeed, succumbed to anyone or any 

■ .. that proclaims its own authority—wliat is left of mi How 

■In. wc argue our of nothing? If we raise our voices, whatever 
••si apes is likely no more than a limp mumble, or worse, an explo- 

ihm nr impotent rage. Unheard, we plod on. 

1 irgut tli li i when my argument begins wich me, when ic cma- 

.( .. my authority., it will be unique among all arguments. 

I >n m .. ,i. h possess (in get prints that can be easily distinguished 

I.. Ii111r 11111111 1 mi i vet csisied I speak of the fingerprint of 

p. I ■ * M 1 1 . '. .r I III, l| | II 1111 1 . VI I |], I*. I 1 1 .1 lllgMI'il l.lbli 1 I I ■ 111 , 1 11 oi 1 1 e rs 

m il. hiMm Urdu wntltl Mm key n i the winning argument is to 


IT 
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Mii'.i. rnand that, .ini.l to believe ii, 1 he great quevi is ro lind ihv 
individual “soul-prim," the singular stamp (hat belongs only ro ns. 

I have heard many a pretry argument by many a fancy lawyer 
But when ihe fluff and feathers fall, there is nothing left. Nothing 
at all. I Ik re is nothing left because die argument, at East, is rec¬ 
ognized by nil who hear k as the pettifoggery of another technically 
proficient parrot. The argument may cause an audience to applaud. 
Jr may reward the person who delivered it with many a slap cm the 
back- But it will never become a winning argument. 

On the ocher hand, I have seen a young, frightened woman wear- 
,n £ a i l|:i]ri tfress stand before a jury, her hair pulled back, mostly 
to be out of the way. I have watched her painful search for the 
right words. 1 h*vc witnessed her fklierjng. her face burning red. I 
have seen the tears well up in her eyes. 1 have felt her caring. I 
have observed her stumbling, and courageously fighting back. And 
her argument, the faithful reflection of her uniqueness, out of her 
soul, became a winning argument. She had not graduated from a 
great university. She was not at the cop of her class. When she 
walked down die street, no one looked at her. When she took her 
scat in ihe courtroom she h[ended in with the spectators. But her 
argument had Art mark on it. J here will never be another like it. 
ft was liers, and because it was hers it became a winning argument, 

THE LOCK: Why should anyone listen to nro? 

THE KEYi You are your awn authority. That is enough. 

Mow cun I insist that others listen to me when i possess no 
-Special education, No export knowledge? In cliis country we repose 
a certain faith in the wisdom of the "common man," for the “com¬ 
mon man 1- is familiar with life in ways of which many arc ignorant. 

A certain hotel maid sirs on a jury, Every day she labors lung 
hours fora few dollars, and at night, after many hours cleaning the 
human refuse wc leave behind, after scrubbing our toilets und 
changing our dirty linen, she trudges home to a small, nearly empty 
walk-up apartment in the other pan of town. She is old. Her bones 
ache. When she climbs into bed exhausted, she automatically 
teaches over to where her husband once lay beside her. lie has 
died, I Its side of the bed is empty and cold. And after she has wept 
mIl-hnv in her finely room, mi psychiatrist listens .it a hundred 
doli.iis .in Ismu m mm! her through her misers 
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\im die Is on the 111■ s , this lion i m ud Sin- is embarrassed about 
In. I luiih'. sin- ill .11 ■, i|t r best dies*—I fie Dike she Wore to hot hu$- 
li.uid’s liiiu i.iI Inn: her shoes are old. and she dues not have the 
■ 111 h w e her luiir fixed like rhe hankers wife who -sits next 
o - he* When she is asked questions by the lawyers about her qual- 
ilicivtimis in sii as a juror, she is shy, because she knows she docs 
mu alvvavs use the English language correctly. The lawyers speak 
"■ 'he mher jurors. They speak to the banker’s wife. They speak 
io rlie schoolteacher in ihc back row. They speak to the manager 
mI .i loi .kl chain stoic. They speak to the lineman for tike electric 
company. Ikir they dn not speak much to her. Vet who knows more 
a bom (he human condition than she? Who knows more about sor- 
I"" and poverty, and hard work and loneliness? Who is more cou¬ 
rageous: She harbors a deep knowledge. When she speaks the 
"ther jurors will have ca listen carefully, far her voice is soft and it 
is difficult for her to find the words. But the words she finds will 
come from her heart because she knows no other way to argue. 
AikI indeed, for this is my experience, at fast the others will listen, 
and respect her because they know she speaks out of an authority 
they do riot possess. 

Wisdom usually does not fall from high places. The mighty and 
the splendid have taught me little. I have learned more from my 
dogs than from all the great hooks 1 have read. I have learned more 
frrun my children than from all the professors who have importuned 
them selves upon me in the exercise of their tenure. The wisdom 
of children is the product of their unsullied ability to tap their 
innate fund of knowledge and innocently tu disclose it. The wis¬ 
dom of my dog is the product of his inability in conceal his wants, 
^ hen he yearns, to be loved, there is no policing in the comer. 
'I here arc no games entitled “Guess what is the matter with me." 
Me puts his head on my lap, wags his tail and looks up at me with 
kirn I eyes, waiting to be petted, No professor or sage ever cold me 
I might live a more successful life I IT simply asked for love when 
I needed it, 

I'lie world is overburdened with those who claim to know life’s 
secrets und who are eager to impart their knowledge—for a price, 
it is lls if 1 stand on a busy corner where the great minds of the 
w-Liifd and their imitators pass by. where sages and impostors, gen- 
nm’h .uni fools all claim to know the way to Disneyland. Some 
'"'■umh qicuh my language Some aic so blinded by their own bril¬ 
liance ilit-y i. annul icr U»i have never been ro Disney land. Ike 
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directions some give are incomprehensible, When I ask, Mow do 
I roc to Disneyland?" some respond by asking roe for spare change. 
Some point in one direction. Some in another. How do I know who 
on this street knows the way? Only when I have traveled to Dis¬ 
neyland myself can I evaluate the directions given me. In die end. 
I am fur me, as you ate for you, the only authority. 

My life has been devoted to poking around in the outer reaches 
of myself. In the same way that the universe unfolds as it is ex¬ 
plored, so docs my own. No sooner do 1 arrive at some new, inner 
galaxy chan I can see heretofore unimagined worlds that invite fur¬ 
ther exploring, But the acceptance of external authority as my over¬ 
riding authority blocks all discovery of the self. Such acceptance 
inhibits all growth and mimics death, fur no act is more Suicidal 
than casting aside one's person hood and replacing it with the alien 
authority of another. 

TffE LOCK: But If I am my authority, then aren’t they alto their*? 

How can I win? 

THE KEY: A winning argument I* possible only when, tpeafclng out 
of our authority we address the authority of the Offtere. 

Our authority, and theirs: When \vc are moved to tears by a scene 
in a movie, it is because the actor cried before we cried, cried our 
of his heart. The script did not have tears. The tears came nut of 
the actor’s authority. 1 Ie docs not weep out of the sorrow of others, 
but out of his sorrow. Had he never known his own sorrow, he 
could nor have cried. 

'[‘he actor’s presentation that gives rise to our tears can be un¬ 
derstood as his argument. He is arguing for our empathy, on rearing. 
When he argues our of his own sorrow, that is. when he argues out 
of the authority of his experience, he does so acknowledging that 
we have experienced sorrow as well. If we had never experienced 
sorrow, if we had no authority of our own. the scene he presen ts- 
his own argument—would have utterly failed. 

We begin to understand: Successful argument is a communication 
between the afknme>led$d authority of both parties to the argument. More¬ 
over, that I argue concedes to the Other the right to argue back. 

That 1 speak and wish to be heard admits the Other's right lo also 
Ik: heard. Hut nothing in the bargain suggest* fh U cither should 
surrender his nr her authority, I retain the aiiil.. us does ihi- 
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jHtr P l 111 "I 11 * those uginne 11 is ih.it are true or not for 
"" 1 om 111 r nrguc ro ihosc who have no authority of their own, 

. arguments ro those without authority arc like beseechments 

]nn.is. Jiki preachments m stones. Tnless the Other retains 
null urns we are ingoing to the dead. There should be a sign taped 
io ihe: tulrrigemtof oj every home and on the boss’s door in every 
pl.uv of employment. The sign should read, please argue with 
■ ii In i In' end, argument in not always combat conducted with 
■.'•"ill-, \jgumeiiL ts often more like intercourse—an activity char is 
Inn a i.u i*lying and valuable when both parties join in. 

and 50: We have been lucked in our closets by chose who have 
i be ii oi our I live hue unr compliance, who have .sought not our 
lmvt| ‘ but utsf subservience. But the keys to our freedom are in 

. 1‘ im.ls, We need only give ourselves permission to unlock our 

' lours. 

V\v are afraid. Bui fear confirms lile and identifies the source of 
n cry successful argument—ourselves, We shrink from its pain. But 
m 111,1 experience its energv and convert its power Co our power, 
M.my protest that they have no talent for argument. They cry. 
If ujiK 1 could be like them.'’ But such lamentations are a wish 
lor death, fur in order to be like another we must relinquish our 
" Perfect uniqueness, Sibil some protest they have no authority, 
Him I hli y we are the only authority — for ourselves. 

If. therefore, in the exercise of y&ur authority, and our of your 
experience, you have accepted—as true for you—some of my ar¬ 
guments, you may wish co join me in discovering what other buried 
treasures lie allead. And. having given each other permission to 
a?:, ue, let us continue in this dialogue, in rhix lovely id venture of 
arguing together. 
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When to Argue 

WINNING WITHOUT ARGUING 


THE LOCK: IT I argue I want to Win. 

THE KEY: But first, “What Is winning? 11 

What is winning? h winning when we force the Other to lay down 
Jies emotional and intellectual arms and surrender? Du we triumph 
■i'hen rfic Other erics out* 'too win! I was wrong! I am a font, 
faithless, filthy knave not worthy of my space on this earth! 1 '? Not¬ 
withstanding the overstatement, do we envision winning as when 
the Other hoists, the white flag of capitulation? To win must we 
aEways knead the enemy’s soul with salt, as R^ne did the soil of 
Carthage r It so, I have never won an argument In my career. 

I a nee ltdieved, as most do, that if arguments, are to be won, the 
opponent must be p urn me ltd into submission and silenced. You 
eati imagine how that idea played at home, LI, in accordance with 
such a definition, I won an argument, ! began to lose the relation¬ 
ship. Winning an argument merely meant that J had won the right 
tr> Jive in silence with rhe woman and children 1 loved. It meant 
that their ideas, their Contributions to the relationship were dimin¬ 
ished or demeaned or discarded. Ir meant that to win I disavowed 
their person 1 1 nod, their uniqueness. It meant that to win I was left 
ahinc, preaching to myself, yapping, haranguing, demanding at an 
empty room. 

E he old saw, Sticks and stones can break your bones hut 
words will never harm you/ 1 is patently false. Wurth kill W 
Wurth maim. 1 he death sentence handed down by a judge is 
composted merely n| words. Words of rejection words nl bctniv.il, 
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words of hatred, words nl denial l.iii desifoy as surely as a dag¬ 
ger- Words cause war* 

I’oday, in this age of alleged enliglu eminent, words are (he w r eap j 
oiv. of choice for combat between husband and wife. Words arc 
wielded in affrays between business adversaries, in contests be¬ 
tween employer and worker* in ary si niggles where issues, both 
critical and petty, arc at stake. Although words vanish from the 
airwaves as quickly as they arc spoken, the damage they do is often 
permanent. We can leave scars on the psyche with words as dis- 
! I ding as the wound from any bullet. War is war* whether it is 
conducted with artillery or words* 

1 sing argument as a weapon of injury has given argument its 
bad name. 1 think of my neighbor* an explosive type who resem¬ 
bled a loaded pistol with multiple hair triggers, 

One of the triggers—lei us call it the “Go to Church Trig- 
i-L-i 1 —was set off by his mother—continually and maliciously. 
1 ike a good son, he brought his aged mother to his house even 
Sunday for dinner. And before she asked him if he was feeling 
vii.il cur how her grandchildren were, she asked, “Did you go to 
church today* Henry?” More than once 3 witnessed his rejoinder, 

.. as predictable as a recorded message from rhe telephone 

.. party. 

E le screamed, “Mother, you know I don’t go to church! 1,1 Where¬ 
upon his mother let fly an equally predictable question that never 
I tiled to pull yet another trigger: 

“Why don't you go to church? Y'ou; know you should go to 
church, Henry!” After the verbal brawl produced many more vir- 
>»I< nr volleys, the mother suddenly stopped, seemingly quite happy 
indeed, and* after some furrher abuse of his mother, the son also 
mpped, seemingly quite contented as well. 'The exchange was not 
mi argument but a means by which the parties engaged in their 
i uiii Ii,iI sport of mutual flagellation* 

< hu- .lay the same man's wife bought him a new lawn mower for 
I i 11 (rI li 1;iy, He couldn't gee the damn thing to run. He pulled at 
ihi .tuning cope and pulled and pulled until he was red in the 
fiiii- arid sweating und cursing, 

1 lus goddamned Isiwti mower!” he hollered. 

I h siring his ntuburst— everybody on the block did—Eds wife ap- 
..I I I hi back docuf. 

“Wlun’s [hr m.iuci. Henry?” she asked. She could sec well 
.. w h.u the matin' iu » 
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“ I his goddamned lawn mower won’t sty re." he bellowed. By dm 
[miu he had fetched his tool chest from ihc garage arid was trying 
to adjust the carburetor. 

' L I har T s a perfectly good lawn mower. 1 she * hooted buck at her 
husband. L M paid good money for that lawn mower. Jt’s brand new. 
There\ nothing wrong with it." 1 And with that, another of his [rig¬ 
gers was polled, 

"AMiat tin] you mean there’s nothing wrong with this hunk of 
junk? Can i you see! It won’t start." He was beginning to pull some 
of her triggers, 

^ r.ur nee calling time law onto wer that E paid good money for a 
hunk of junk? 1 ' she screamed hack. 

■'You're damned right. I’m calling this hunk of junk a hunk of 
junk! ' She began to cry. 

l ’ ^ ar * f hc thanks 1 get fet ihe present f got you for your 
birthday -yon standing rhere calling it names! 1 * She was hysterical, 

“The sen of ;t hitch won't stare. 11 He was ready ct> cry himself 

"■ That s probably because you haven't read rhe instruction book 
that came with it, You never do. You think you know it all," 

‘Ton don't have to be a goddamned genius tu start a fucking 
lawn mower."’ he shoured- 

1 The problem is that that hunk of junk is smarter than your 1 
-She said it a* if she were protecting her only child. 

Suddenly, wanting ro kill her. he grabbed a hammer one of the 
tool bo* and attacked the lawnmowcr instead. He beat the poor 
thing in rhythm with her screaming and sobbing until rhe lawn- 
mower was, as he hud announced in chc first place, a hunk of 
junk. 

I he wife could have avoided this brawl by simply *"getting on 
die right side of [he lawnmowerT char is, for her to have said when 
die husband complained char the Jawnmower wouldn't start, "1 
wonder why? Ic s brand new. [ don’t blame you for being upset. 1 ' 
by getting on the husband s side of the argument, she would have 
pulled none of his triggers and die I awn mower would have Jived 
to mow another day. In a similar manner rhe husband could have 
gotten on rhe wile s side of the lawnmowcr as easily. The minute 
she began to defend the lawn mower, alt he hud to say was, “I know 
how disappointed this muse make you. Maybe I'd lie tier read tin 
instruction book/ 1 

hi households, ac our places ul work, wheu-^ i i n n and women 
make decision*, the reNoltllit.. issues > I. m s ... grow q«t 
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'i( 1 1 him in reason or pi Mice I I. hi nil .uvurd, IrecpientK the after- 

inadi "i ■ v ha u stive wmngtim 1 .. is .. -often the result of attrition, 

so ih.n the final position of the parties is an unhappy appeasement 
i a I nerved compromise or a helpless surrender 
Muie-ovcr, many resolutions hear with them the seeds of wars 
i to be tiilight. Woodrow ’Wilson believed the Versailles Treaty 
would end all wars, but its punitive terms were the progeny of wars 
to come. 

Argument is not the process by which we seek to destroy the 
t ifhft Argument is a tool with which we can achieve an end, satisfy 
i want, fulfill :.i desire. Argument is the mechanism by which we 
reveal the truth-—the rruth for us, It is the incomparable art by 
which we connect and interact succcssfiLilly with the Other 

If inning is getting vhiiT tfr tsvwt, which often includes assisting 
dpi hers in getting whilt (hey want. Winning may forward a just cause. 
Ii may help strangers, It may discover the truth. Winning may help 

i loved one to succeed, a child to bloom, an enemy to .rar its in a 
m r w light. But, whether winning is winning for ourselves or for 
ui hoi s, w in fling is still grift og what tcv wattf, 

I f arguing is [he means by which we obtain from the Other what we 
want, then wc must make room for the notion that argument may 
._iI.■ nuhiplc forms. .Argument may, indeed, take the form of con- 

ii m It may be hostile and aggressive. It may attack and subdue. It 

.. be ujrtteniiflus, Is may engage in debate. Most arguments be- 

|,.i. i |my in a city council or a school board take tins form, bur the 
•.. argument may also take the form of a love offering, of pro- 

hi:;- I'ldji. of understanding, of cooperating with the Other. \ he 
uiiiMig argument may be silent as when Imaging, my wife. Some¬ 
times listens patiently to my outbursts, says nothing and merely 
. for the storm to clear so that the storm's author can see for him- 

II i no I : siilc.. .. times rhe best argument is to permit the Other 

.I! himself til herself out of rhe argument- Sometimes the bestar- 

giiiiu nt is end unmet coupled with the perfect power of si lencc. The 
mil k i A 1.1111 [ si ■. is, to know when to argue. 

A ruminant-^- confirming ttiJit “l am M : for some, argument is a means 
Ir whh 1 1 tin \ .mcinpi to roiiliini [licit being when, for them, their 

.. w fruit inti in i|ucsmin. We sex them every day—those who 

mi is i prove dun they an 

I In .i people luv. 1 i and wrunglc and bicker and bulk because 
111. n . 1111 ■ 1111 1 11 v in 1 1 I lies u lie i pirt uirifurn i icy uni hi'ir part 
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;ls priHit ol the weakness they seek to disprove. U you could hear 
= licir splenetic little inner voices jabbering and whining thev would 
sound like this: 


m Johnny, don’t you chink ic would be fun to go to 3 movie 

tonight? 

Johrmy's rW t via: Don’t agree. She’ll think you're a fir*t-claM 
pushover. 

Mm- a od ¥ you know how I hare movies! Why do you always 
want If) go to a movie? 

The <nhfr: Wel1 ’ aboui ihe basketball game? The Dips are 
playing the Dunks tonight. 

Many's wmr vvicr: She's crying to control yon again. If you agree 
you i\ be nothing but a sniveling, inconsequen¬ 
tial demented hide piece of line. 

Jtjfowy; Why can’t we stay home just oncer You're always trying to 
gee me to do something or go somewhere. 

Ur Other: Okay. Have ir your way. (Whereupon nhe curls up on 
die couch with a good hook, which is what she wanted 
to do in the first place.) 


People like Johnny do not argue. They duagrrr They never win 
arguments lor they do not argue. They never win. for they newer 
achieve what they want. But they prove but one thing—that they 
are diMgtrrfttrk 


Argument and dissert: What about the great dissent? The great 
dnssenters argue in accordance with a life’s principle that consis¬ 
tently govern* and shapes their individual purpose. The great men 
ot history were great dissenters. Christ w*k a dissenter who kicked 
the money change fs out of the temple and dissented from the ide¬ 
ology i if "an eye for an eve and a moth for a tooth " Galdeo was a 
dissenter who believed [he earth orbited the sun. Mart was a dis¬ 
senter who decried the exploitation of the masses. Jefferson, Lin¬ 
coln, Martin Luther King Jr.—all were great dissenters. They .til 
argue*I eloquently, mid some won the great arguments of history. 

" E llicy ar £ 1JttJ out strength, not weakness, our of conviction, 
not insecurity. They argued toward (he fulfillment nl .. purpose and 
irl service to mankind. 
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Argil lti|( to hour unn'm own wonderful voice: I know people who 
11-1 11 gurnejit mt-idy [n hear then own voices. They arc noise- 

iii ike ri I’liesc people seem perfectly secure, but they are cm 
h uni d .* ilh then words. enthralled wiih their own wisdom, and 
iin , m . Of lie sure .is boring as popcorn without salt. They 
hi., during iIn. course of Lheii live*, made so much noise and 
ml- I 1 1st- ji; with *n much authoritative banality that they have 
had tin lime to form an original thought, nor have they given 
i hciii*eh es the opportunity to hear and learn anything from lis- 
idling to anyone else. 

Argument and neurosis: [ know people who argue because of ncu- 

■ oiJi trapn into which [hey continually fall. To some, any authority 
! igu u I n’t ’onies iltcir c ipp rcss tve father or their n aggi ng mot her w it h 

.in m they havc nor yet settled their psychic accounts. 1 once knew 
,i ynnng lawyer who argued with the judge, even when the judge 
v. is n:tempting to assist him. He did not argue with his wife or his 
' hi Id ten lie was never contentious with hi* friends. Bur when the 
pulgc took the bench and began to give orders and make rulings, 
iliii*. young lawyer transmogrified from a pleasant human being into 
,i screeching jerk. ftm he also spewed out rancor at his past cin- 
pl )yers, his sergeant in ihc army, and alt other persons who chanced 
.. a position of authority, 

Iri court, the more this young lawyer Feaetcd to lus authority 

ds in.he more he displayed his totally on restrained hostility, the 

Piiou the judge clime down on him. Finally his relationship with 
ihi judge deteriorated ho badly that lie was held in contempt, and 
i the end had to move to another community where this bizarre 

■ I . w,t* likely played out all over again. Strange that a lawyer 

*. ho must learn to argue effect is el y in the same way that a surgeon 

. ; Ir.uri to use the scalpel skillfully ultimately convened argu- 

.. iiLio a weapon of self-des Cruet ion. 

l liau- known others who argue out of panic or paranoia. They 
lu ii . very com me nr, every word that is directed toward them as 

.. i .m or censure. \t n little country grocery store the other day 

t hi ii i it hi versa tion that fit neatly into this category. I was wait- 
i i n. line in pay I'm my purchases when the checker, who hap- 
|i in 1 1 in be die owner ol rhe stone, said to the woman in front of 
i,u “\ivc day," 

"Mv bill i.iii due- I 111nI a ni M days ngo." she ivplied in a huff. 

I biveti’t you .. n im i 1 1 La "k 
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“'les,, thank you very much,'' igrocci said, 

“You don’t I ten I r 11 thank me. I pay my hills, and I | j.l> [Item nil 
lime. 1,1 

“You certainly do/' rhe grocer Mid, giving the Indy ;j big smite 
“How would you know? Have you jus: nm j credit report on 
me? There's no cnII for that whatever, 1 " 

The grocer looked at the lady in utter shock. When lie finally 
composed himself Etc said, “Why don't you take these groceries 
with my compliments?"' 

“You can't buy me off like that/’ she said, “Who do you think 
[ umr 1 ' Fortunately for the grocer, lie didn’t answer her question, 
Argument and mental illness are rarely compatible, 

I have known those who, in response to some traumatic child¬ 
hood memory, become immediately fearful whenever someone 
launches any argument in their direction, Verbal abuse of some sort 
has brought them pain: pLiin from a parent who was so insecure iEid 
parent would not tolerate rhe slightest questioning from the child; 
pain from a parent who did not love the child sufficiently to permit 
the child to inquire, to explore, to question, ta bloom and grow; 
pain from :i pit rent who was .ho untrustworthy himself I hut he did 
not trust the child, One cannot argue with those who are afraid of 
a verbal interchange any more than one can do (he jig with some¬ 
one who is afraid to dance. 

Winning without arguing: Early on my own Imaging taught me how 
to win an argument without really arguing. We had just returned 
from our honeymoon and hud settled into our new home. The 
following morning was my first day hack at the office. That evening 
I was about 10 go home for dinner, one that I knew Imaging had 
prepared especially for the occasion, when 1 decided, no, hy God, 
L was nor going home! I had been in chronic trouble in a previous 
relationship for having failed ro come home on rime. Without re¬ 
alising it, I was still engaged in a struggle in a relationship chat w as 
over, instead of going home, I went to a restaurant where I met a 
friend- Wc sat down to talk over a cup of coffee. The time dragged 
by, hut I v, .is not going to be home for supper on rime. I thought, 
“Tm just entering into this marriage, and I am going to establish 
some ground rules the first night home, 

Well. I drank coffee and chatted with ms friend until 1 wax ovei 

an hour Eats 1 for supper. When I came in the .. wliar E fun d 

astounded me. Instead of being met with -Koldnig, or wuh the 


wtom to Argue 2» 


ixiust ol all pun*shinyiii, sib iih . I w is greeted with w big kiss ami 
a smile. 

"'III. itveeiheart Yom slipper's in die oven. I vc kept it warm, 
Iiiiel ing aid, She set i beautiful dinner before me and sac down 
to keep rue company. 

M | ,ue an hour ago, 4 ’ she said, “I hope your dinner h all right.'' 
Vid [hat was all the comment there was—no subtle questioning, 
no mi id complaints* no hidden hostility, nothing bur smiles and 
gentleness. 

I couldn't believe it. Surely this was all just an act. 1 vowed to 
give it another test. Tile next night I again met my friend for 
coffee Again I was an hour late and again I got the same loving 
treatment when t came home. As T sat down to supper 1 decided 
n. discover what was realty going on with this new wife of mine. 

“ \,en’[ you even a little mad at me fur being laic for supper?" 

I asked. 

“Of course nor.’’ she said. She seemed surprised, 

‘"Well, von had supper waiting and I was late mid E haven I even 
said I was sorry.' 

"1 figured you were busy at the office w-uh important matters. 
Otherwise, you would have conic home/ 1 
"Oh,’ 4 I said, 

" Besides/' she said, “you're a full-grown man. Full-grown men 
don’t need someone telling them when to come home to supper/ 
.liuI that's all there was to it. She Won our first argument without 
arguing, anti 1 have never since intentionally been late for supper 
,,, ;dl () f Hie years we've been married. She understood long before 
I divl that arguments can be won without arguing. I lie power ol 
tlu nucror, which we shall encounter again and again in these 
pages, did its work. Trust begets trust, and f became miscwwthy. 

I le;itiled again that night what I had Learned so numy times before 
s ind forgotten us often -1 hut deni on* tuitions of love, whether in the 
I i fien, the bedroom, or (be courtroom, are the most powerful of 
iill arguments. 

Etc vet uly I met a very old and close friend for Lunch- We were 
in trulllik He wax formerly n heavyweight lighter, a champion, and 
1111 m.iiLv years n si icecsx h (I courtroom lawyer and later a judge, lie 
hud ,riued lini'i' the bench and taken up the practice again. Over 
(he years wc had never been hi a ease against each other, having 

mm i< m lily tlmsei.. (■• In' mhersariex. Him as old chieftains, we 

. .. j,, know xi hen chiiii warden's, oui young associates 
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might l»c warring. One day we discovered rhm our lirnr, wen,- 
iiisr each other in an important ease. 

During hinch. wt skirted the issue like a couple of seasoned box 
ers in the first round. Finally we began to argue the respective 
merits of our clients" eases at Nora's in the little town of Wilson* 
Wyoming, Norn's Fish Creek Inn was a rustic log-cabin cafiS with 
a barn-red ceiling and a double-sided counter running through the 
middle of the room with a, comfortable iambic of amateur art and 
old photographs and mismatched tables and chairs (in both side*. I 
listened to hss argument, lie spoke quietly,, and his words reflected 
a deep caring for the seemingly irresolvable plight of his client, hie 
spoke of" the many years he had known my client as well. “Good 
people*" he said. "The best.” I was feeling distressed and impotent 
that these folks, all decent citizens* should be caught in this trap 
from which neither side could escape without irreparable injury. 
But my frustration and pain went deeper than that: I was caught 
in this same, trap with my old friend. 

We were about to leave the cafe w hen a man wearing workman's 
clothes happened by the table. The man nodded at both of its as 
if he knew us. 

"Sit down here, 1 ' my friend said to the man. Then my friend 
turned to me. '"I want you to meet my client/' l realized this was 
one of rhose serendipitous occurrences, my friend's client just hap¬ 
pening to enter the cafe while we were discussing his case. 

“Tell Mr. Spence your story/' my friend said to his client. 

" L b it all right? 1 ' 1 asked. I felt uneasy about that. Most lawyers 
would advise [heir client not to give any information to the oppo¬ 
nent's lawyer, who might use the information against the client, 

"Sure it's all right. The facts arc the facts," my friend replied* 
In effect he was saying, "'1 trust you as a reasonable man to listen 
to my elieni, who will tell you the truth." t listened. And when, 
an hour later* I left the cafe, something had happened to me. The 
raw ze;il I had first felt for my own client's case had now become 
tempered- I had gained a new understanding of the other side of 
the case as well. 1 saw- his client in pain. 1 heard the small catch in 
his diem's voice when he spoke of his dilemma. I saw the strain 
on his face, the hurt in his eyes. I understood the justice of his 
case from his perspective. I heard the sound of my friend's voice, 
a gentleness for air old warrior such as he. Me made no demand, 
rin suggestion that 1 submit, or compromise, mi indeed. th:u I do 
anyihing lbs argument was really m- ugium-nr >u all | le smd. 
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without living it, I triuii y*u Von arc a jusi man and t therefore 
imiu von in Mu the jusi tiling.' I he power of his argument came 
ltoni u-sriitg his opponent* me. with trust and reasonableness. 

Witl. .Litemfiling any manipulation, my friend had placed a 

portion "I die responsibility' for justice on my shoulders. I felt it* I 
i'cl-I i! tunc. We have not yet determined how to resolve the di¬ 
lemma, for my client's case is a just case us well* But the conflict 
w ill be resolved, correctly, justly, by two old friends who know the 
power of making the winning argument, one that is in the besr 
interests of their clients, without having ever argued in the first 
place. 

AND SO; 1,earning xJieti co argue is as important to winning as Iearu¬ 
ing rir/ 4 " to argue. 
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Understanding Power 

THE PISTOL THAT FIRES IN BOTH DIRECTIONS 


THE LOCK: I am not a powerful person. Those I face are always more 
powerful than I. How can I win against them? 

THE KEY: AM power, yours ami theirs, Is yours. 


The secret source of power: When I argue. I Face power, the power 
of the Other. It is the Otter's power that I wish to overcome and 
that I fear I am therefore fascinated by power and I wish to trace 
its source, if 1 understand power, if I understand ir.i nan ire anti 
where it abides, if I understand how to get it and how ro resist it, 
1 will have attained great power of my own. 1 want power. I need 
power ro win. 


What Is power? The power peculiar ro each of us is that force that 
distinguishes each of us from all other beings. Our power permits 
us to grow and to fulfill our potential. It is the surf the swell, rhe 
wave, the storm we tee l in our veins that propels us into action. It 
is our creativity. It is our joy, our sorrow, our anger, out pain, This 
energy is our person hood—the extraordinary mix of traits and tal¬ 
ents and experience that makes up the fingerprint of our souk Hi is 
power belongs to us, and only us. Although there is a bountiful 
supply of power for each of us. it is, nonetheless, a precious thing. 
It ought not he wasted. It must never be abused, else ir will i.Mine 
liadt to destroy ns. It can never he ubdicaied nr h rued, else u<- 
will have lost our very selves in the process 


*®w« 


Urid<i»l>niM<i« ■>*« iwwo, work.: IW ' i« •><« «" 1,1,1 11 |,c ' 

.. Th pmtr I fat* » #**! * ##*? 1 1"** Lw " ,e " y !* 

iliffcrcinlv I'll. II iitiwcr is my |wrcc|ltion i>l rbeir power. IHeir 

i, m itimiRln. 'II* source of their power is. therefore. m Hr 

I u- ptnyct ,'tluiis pontes, is the power I E ivc ,hen1 - 1 lu 1 

„„ I Jlive them ,11 the power in the universe, as, indeed the 
l.iiiiniil i;n,- m tioJ. „i 1 Rive them no power at all, as. indeed, 's 
i.uiiiwurn of power we coo frequently allot ro our children. II l 

l. ■,, ■ cmlrrwed the Other Wnh power that the Other does mil possess. 

i ,kee my own power, do I not? My own power has become 

... my enemy. On (he other hand, if the Other possesses 

power hot 1 do no. perceive the Others power as effective against 
im\ he has none*— none for me. 

\|y perception of my neighbor, Mr. Sudcrmam is that of ^ ni« 

m. iii who rends his roses daily, and always has a wave and a smile. 

I! has little power over me, fur I have given him none, 

II however, 1 ask Mr. Sudermsn how to grow fuses, I will have 
, mlowed him with the power to explain to me the loves and lives 

1(rtes . If t ask him to sign a petition to recall the mayor, \ provide 
I, mi with more power. 1 perceive him as one who can grant Of reject 
request and thereby affect the political career of another. If 
!, ,W a heart attack as l am visiting him in his rose garden, as ie 
n ihe ground among his roses I perceive him as one who has the 
nuwer m save my life. But his power came from me, my perception 
„| him m a man who can reach me ro grow roses, who can help 

rr.-ull the mayor, or who can save my Life- 

la Mr Sndcrrnan's iemyeJW-t>ld son, Mr, Sudcfinan has great 

... ih:u is to say, the boy perceives his father » the source ot 

h, lucid, Ins shelter, his sustenance, and his safety, Lbs very sur- 
, ,| depends upon the will of his father. Yet other children m the 
,in. nt;c lake for granted their right m the essentials of hie, and 

. x hven ax ro the child, therefore, the farbefs power depends 

.In child's perception of the father s power. . 

M, Sudcrmim still enjoys a position of power with hi" rwenty* 

. , „ t(k l ,uu This sun lives at home and feds as if he lives un er 

, ..cliy I'm Mr. Suderman demands that the son study hard, 

.. he work when he wishes ro play, thru he a trend church when 

h. would rather go sailing, md that he join ilie family m its «m- 
wL Ufbrrn he would hither be with hiS friends. Hut such domination 
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father for if the son chooses, he nrnv give mi pnwet to hi* fatlu-i 
at all litil! go happily, freely on hi* way, us many do at twi nt\ 

And so we see that Mr, Suderntsn is powerless or yll-pow-i rlul 
depending upon who perceives him and under what circumstwu 
he is perceived. Yet Mr, Slider man is the same Mr. Slide rim n 
every case, Is it nor dear then that his power is the product of our 
perception, that his power is merely the power that we give him 
that his power is our power? 

it is true that Mr, Suderman has power of his own. Yet he may 
sec himself as a poor gardener of roses, and he may feel he hits no 
power whatever when lie signs the petition for recalling the mayoi, 
even though his signature is one of those required to effect the 
recall. As to his children, he may feel they are incurably pigheaded 
that he is incapable of controlling them or earning their resjwer 
He may, at last, set himself as nothing hut a living cipher whose 
sole solace comes from his roses. Hut his power, as ours, is the 
product of his perception, 

As a young lawyer I stared at the ceiling numberless nights tret* 
ting about how to meet the power of an opposing lawyer in a case 
for a terribly injured client. My client had been brain-dam aged I- 
a defectiv ely designed crane and was left without a sense of who 
or where he was. He deserved justice. But the insurance compunv 
refused to pay a penny. As they often do, they brought in the it 
famous lawyer to defend the manufacturer To get justice for m\ 
client, l had to win against this man. 

I perceived my opponent’s power as a superior presence, a nun 
skillful talent, a more pleasing personality, I believed that the jurois 
would like the opposing attorney betrer than me because tlurv 
would find him a more appealing person. Insurance companies have 
a proclivity for hiring lawyers with beguiling smite* and attract! u 
personalities. Walk inro any courtroom and you can immediately 
pick out the insurance company lawyer. He is stately in his up 
pea ranee. always immaculate with a proper haircut. He usiliilh 
wears a white shirt and his tic complements his navy blue pin 
striped suit perfectly. And he seems quite unimposing, quite hum 
ble, quite kind, quite gcmlc, quite to-the-toenails right. Beoplt 
inevitably look to him and listen to him. and because they tend 
believe nice people, he usually wins. 

An iniquitous dynamic occurs here. This paradoxical characb i 
with the proficiency of the most pernicious pettifogger leads the 
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.. " hl l,irvr cluu lh ... k ind, wilt n ni fact hi* only 

|,4 '' J ,lk TNvc -I dcfcpci.urh ... person of his chance at 

. . . m,M,li;i1 .■ J'ldas gum in the slaughterhouse. 

I l« '•■'I ' ■ .i simmer .omiMl tlmurhc sheep. In fealty to his master, 
I'.Ti'. piai leads the sheep m the killing house. The sheep 

". . mh Ic,l|n "’ having put their full fbith and trust in the gnat. 

' h* c „i rhe killing house, die goat is released to lead yet another 
I "f nheep to slaughter. How could I reveal the insurance com- 
fMiv-. lawyer's treachery to rhe jury? How could I win? 


.naiiu- 

i ltarmcr, who was the epitome of wrong to me. I talked to 
• ■ . lawyer who would talk ro me about him. The more 1 listened, 

,ljl . . ^ lil iwovered that he had no apparent Achilles’ heel. JVlnre- 

ou‘i, everyone seemed to like him, even those whom he had 
•"on. ! lay awake at night devising scores of argument* to the 
inir, Ar last J came up with rhis one. 

' 1 1 ,ai I j e s a nil gen tic jne n, 

"Mr. Randolph Hightower b a mighty nice man. But when this 
* lvt K <Arcr 11L ' lvlJ3 suffer neither loss not gain from anything you 
do. Mb fee from his diem will he the same, win or lose. No matter 


* . V™ vcr ^ whcn thi« ^sc is over he will simply pull out 

umi her lilu and try another case for the same client he represents 
1,1 t! ^'T f VVe ,jrL ' not permitted by law to tell the jury that the 

U lir ls rc;,ll > r the insurance company.]* And when Mr, Hightower 

* ,lk " 1,110 tomorrow, despite what the facts may be in that 

1 ' fie will have the same nimble smile for the nest jury, the 

■ h perfect demeanor, the same kindly exterior. It frightens me. 
matter what the facts, no matter where justice lies, no nutrer 
lu * ev ' 1 his c|ient or h'S L-ausc, he will always remain the same- 
’" l ' IK appearing, marvelously poised, unpretentiously compel- 
1,1 1 " m short, wonderful. 

J am afraid you will like him more than you like me, for. in 
nmh. he is more likable than I. I am afraid you will fed closer to 
liini ilum ymt do to me, for indeed, he seems like the kind of man 

v,m Jikc m havc :1 * a friend, while I am sometimes abrasive 

'"■J difficult tn approach. 


*M.n, indues who care mure f..r vutponite profit than rhe right of people to 

" """■"' “ ?l1 l,w 11,1 1 . .. to the injured if the juror* know 

1 -,|l Hl|MIU\ not Mu- ■ |, 1, m i , M t, ill pay the hill. 


1 1 Ml 411 insni.i 
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"] MIT) afraid thitt you wilt iheieloic iln. nl- h hi '*■ Im- |i|vii| 

because von. like him, when justice demand tli it .1. ■ it!e Ini 

my client. That is my fear. E have thought a hour ir i Im.' 

Later 1 actually made this argument tn the yin In im hit rtf 
shock, the jurors found against my client. Afterward, one of the 
jurors was kind enough to speak to me about my argument. 

“Mr. Spence, didn't you trust usT + 

“Why, of course, 1 ' t quickly replied, “Why do you ask?'" 
"Because, you took great pains in telling us that you were afraid 
wc would approach this case as a personality contest. This case was 
not a personality contest, Mr, Spence. We decided this ease on the 
facts, nor on who tile nicest lawyer was," 

Suddenly I realized I had proven beyond doubt that I was not 
nice. Too lace, E realized E had spent my rime defending against 
the lawyer, rather than presenting the justice of my case to the 
jurors, I had given my opponent so much power that his case 
proved to be more just than my own. I realized ! didn’t have the 
first idea who my opponent was. As che years have passed, 1 now 
know him as □ genuinely nice man who saw himself as merely 
representing his dienr's interests to the best of his ability. But back 
then 1 was facing the unconquerable giant ] had Created. Mine had 
been a self-defeating investiture, I had furnished this giant—in faet 
my giant—with all the power he had needed to tie feat me, 

In those days 1 had not learned what I want to tench here. It is 
a hard lesson ns Lam and tn remember. Wc often encounter op¬ 
ponents whu excel where we do not. Often nm opponent will be 
wiser, brighter, quicker, better-looking. We cam squander our rime, 
otir energy, indeed, all of our power in worrying about our oppo¬ 
nent’s power, and thus give ouf power to him. No argument, no 
matter how skillfully delivered, will change our opponent. The only 
people we haw die power to change are ourselves, 

I have long since refused to relinquish any of my power to my 
opponent. I keep my power, I use i,t to prepare my case, to care 
about my case, to care for my client. I have learned to listen to the 
wee voice that speaks to met “Yon are .all right, You are adequate. 
If you will spend your power in discovering and thereafter being 
who you arc, if you will present yourself as genuinely as you can. 
if you will speak out of your core, out of the innocent center, out 
of the place where the last remnant of the child I ulL I mm w hteh, 
indeed, all true power is horn, if will be enough 1 Ih u I say tun 
more thing: “I hereby give you the L>oWef to Win " 
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Powor ovfor duiitli aim tnxo* 11 .ill pmvet originates with me, why 
'hen do I not li.ive powei over, ki us say, death and taxes? I have 
iin power to destroy death. Hut I have power ever me as I face 
de.uh I eau face it in a variety of ways—in panic, bravely, even 
wuli joy hi anticipation ol the experience, I Iiatv I face death is 
’■"IHv my power. I have no power to rescind the ray Jaws, Ir is the 
government s power to assess taxes against me. But only l have the 
power m determine whether I will pay the one, fight tile payment 
"I laves, avoid taxes, even evade the fax. The power of such a 
decision is mine—only mine. 

When I find myself on a lonely street at night surrounded by a 
mull fit chugs, I may have no power to escape, Hut I have the 
e xclusive power to determine how 1 will react rn their threat, f may 
be afraid, but l have the power tn determine how 1 will deal with 
cm l ' eai - I t -' an n,n - J can and face the mob. J can argue or light 
or play dead. In the end, no matter what the situation. I am the 
source of all power—for me. 

Understanding the power of thou in power: When one among us 
is suddenly elevated to high office, something quite magical occurs. 

J liis person who may have been of average intelligence and mc- 
diocre talent suddenly becomes □ quite different person. Think of 
(lie snull haberdasher who wore thick glasses and who, by quirk 
-.1 fate, became president of the 1 nited States, His power became 
immense. The buck stopped with him—in the kitchen where he 
look the heat. He decreed the death and mutilation of hundreds 
"i thousands of Japanese during the Second World War, We gave 
I*'m. such power. And thereafter, we gave him the respect due a 
pc’.u president although he was but a haberdasher, and a rather 
ordinary one at that. 

^ lien Harry Truman cook the presidency he did not become 
magically wiser, suddenly more intelligent. Ills elevation to the 
|hi' iideney did nor cause an inexplicable burst of brain-cell growth, 
IIh i runs formation from a haberdasher to a great president came 
aboiu in 1 he man's altered perception of himself. But he was always 
i In- r-.iime man with the same education, the same experience, the 
‘ ,!m genetic bank, the same number of brain cells. The chief dif¬ 
ference between the liabi n. fisher and the president was the power 
*" gue to himself, ami Inmi mu viewpoint, the power wc gave 
hun. 

WIumi one ol toy Mlmt i» - - i u .is dcvaictl to a judgeship. 
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strange transformations also occurred This person v»ns oiw 1 l - 1 " 
y C r with pc desman skills and a quite ordinary imdi ..ding«-I ,l ' 1 

law. We called him BUI—just plain Hill. Km ' [ " lt |l ' |I|L 

black robe, we saw him as the judge We * ulh >1 hn.I iinvn, 

and while before we would nrgiie whh his.. 'w respected Ins 

opinions and often found ourselves at-cepiiug his vacuous jndg 
merits without question- Where once his humor whs Hut and want¬ 
ing. on the bench he became very funny. We laughed loudly ami 
lQQ long m bis jokes. When lie was a mere lawyer he couldn't play 
golf very well, but as a judge, he seemed never to lose, 

But Bill, saw himself differently us well. Lie believed the feed¬ 
back he got from those who were once his colleagues. He loved to 
he called “Your Honor." He liked it when people stood up when 
be entered the room. He felt a sort of headmen a sense of self- 
love, a lightness of heart. He loved His power, He began to believe 
hi his infallibility. Both he and we began to endow Bill with certain 
powers reserved for trod. He could deprive our clients of their lives, 
iheir fortunes, their children, rheir homes. 3 le could withhold small 
favors that, in a trial, could spell winning or losing, Indeed, he 
occupied iiu airy place. 

The perceived power of others is often understood on our feeling 
level. Wt felt ihe judge was omnipotent. We therefore felt in dm 
jdated. Such feelings cause the strong to shrink and the brave to 
slink away. On rhe bench, Bill became a tyrant His demands for 
respect were in sari able, his m lings harsh. While once he was one 
of the boys, now lie treated rhe humans below- him as if their minds 
had mysteriously dissolved. Within a short time this judge was thor¬ 
oughly despised by all- His brutal. empty, often mindless use of 
power revealed the nature of the man. Nothing intrinsic In Bill had 
changed. The change was in our perception of the man. The 
change was in his perception of himself. 

Understanding the power of parent* and teachers: \\ e are craim-d 
from birth ret bestow power on others. As children Wc savv our par¬ 
ents and uitr reach ers as quasi gods, They possessed power we did 
nor have and could nor understand. To you. my mother would 
likely have been a pleasing and polite woman, perhaps a little 
pretty, with penetrating but kind eyes. To me a\w was mcllablc, 
unfathomable, mysterious, a woman whose pi < we is wem beyond 

understanding—and so she is to me even turn- d.Ith sin hiishvi n 

dead these many years 
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I mule ra nod nit i |J l*< i lj ill- i ha I m 1 . hither was a human being. 
Hut to 11 m lie was buivii ml iiiongeu titan others, wiser but more 

in i w cut ... human beings, lie was my rather. I had my 

problems with him, my arguments, bur they were arguments with 
)ft\ father. F/uhtr—n is a word chat for me is loaded with power. 
\Uifhrt i is a word that for me is laden with mystery. 

Take away rhe litigants and rhe lawyers and the judge is merely 
plain old Bill. Take away their children and our parents arc only 
people, friends to Lhcir friends, employees to their bosses, numbers, 
mere numbers, on government records. Without w. who bestow 
power on them, those with power are powerless. 

Understanding the power of God: In the same manner that we hc 
siow power on our parents, wc also besww power on Cod. Cod’s 
power is our power as well, li this were not so, we would not lie 
continually and urgently implored to give our power to Cod. Hav¬ 
ing followed [he admonition to deliver our power to Cod, wc then 
beseech Him to answer our prayers and to return co us the power 
we v c3tcd in Him in the first place, 

I sjiv dm we must deal with power from a reality stance. (>ne 
v.intWI expect more from God than Wc have given God. II we have 
given Him no power. He has none to return. Therefore, if wc rec¬ 
ognize that all power is horn of us ought we not keep our power 
in ctsc first place? 

Besides, no true find would want our power. He has plenty ot 
the -.iuIT, the power of the universe—all of the universes. No mer¬ 
ciful God worth out worship would covet our puny power and at 
ihe same time admonish us not to be covetous ourselves. No mer¬ 
ciful God worth our worship would deny us the kingdom of heaven 
Jrir icmining our power, for our power was giver to ua—not to 

ice. tn God, hut to return to man. is chat not so? By exercising 

... power justly, wisely, lovingly, are we not acting in a way 

to pic ..sc God, any God? Is not true respect for God rhe exercising 
nt mir power in such a way that we are respected? 

fliu pwur to judge: AH power entities attempt to judge us. Wc are 
(.kil l i hut < Sod judges i»h Our parents judge us and the judge judges 
u . Bui they htivc ilu puwi i ro judge us only so long as wc have 
given i| h- m null puwi i Otherwise they judge us only for them- 
»,elves, which w.i ilit ii iqd.L htst pl-iee. 

Scvcul yetin .igu I ■- ■ i- nding I me Ida Vhuem in New \ nrk. 
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She was, contrary to her portrayal in the press* the truly little pet 
son. She had been kidnapped by the United Settles, widowed* and 
prosecuted in federal court by international politicians who bad 
agreed to trade the hide of the former first Lady of the Philipp lues 
for certain favors from the new Philippine regime. The press 
warned her hide as well and had, by the worst sorts of infamy, 
brainwashed an entire nation against her. She was this evil, avari¬ 
cious woman who stole poor people’s money and squandered it on 
jewels and fancy clothes and who owned three thousand pairs of 
shoes. She was in a foreign land prosecuted by a foreign prasccutuT 
for the alleged violation of foreign laws before a foreign jury, rep¬ 
resented by a foreigner in whom she must place her trust. 

One day on our way to court, Mrs. Marcos and 1 were driving 
along a crowded street when we came TO a stoplight where the 
newsboys came ru nning out to ibe curs holding up the luiesi papers. 
F saw one of them approaching our car holding up rhe Daily rW.f 
witb a full*page, grotesque photograph ol Mrs, Marcos on rhe front 
page, below which was a four-inch headline, It contained one word: 
“fUNK," 

l cried to distinct Mrs. Marcos, but die saw rhe paper right away, 
1 reached over and touched her hand, "That muse make you feel 
very bad," I said. 

“No." she said, She had soft, kind eyes and her voice was gentle 
and with out anger or hurt, 

“No?" I asked. 

“No*" she said again. “That was not me." 

She was right, Et was not her 3 heard much oinking during the 
trial, but none came from her. She was, as a jury later decreed h> 
its verdict, an innocent woman who had been wrongfully charged 
bv a government engaged in its international political games. But 
most of all, she was saying w me that she gave no power to the 
/ }/jify AVtsrr—nor to the host of Americans who despised her without 
knowing her—to judge her. for her. She was, in the end, the only 
judge of herself. 

The power we deliver to a power entity is like depositing our 
week's pay in the hank, before we opened the account, the hank 
had no power over us or over our money ['he bank got its power 
nrity when we deposited nur money. I hereafter we lound that mi i 
money was subject to the hank's rules I In hunk mold iiiv nur 

money as it chose. It could commingle. m> "■ unh ilie moires 

of ol tiers, lend mil money and earn miLcm ,i .in umnev We 




UoihirnLitfiiiliig Power 

■ «naliI t,iki our in. had urih ii we followed certain procedures 

established by the bank W* could enter die kink only at its bid¬ 
ding' when it chose, where il t hose. We must stand in line with 
mi lie is wlin had also given ihcir money to the bank* If we attempted 
to withdraw more ifum we deposited we could go to jail, After we 
put rent money in the- bank we became merely a number at (Ached 
[o other numbers. In line, once we gave the power of cur money 
to the bunk, we were required to petition the bank according to its 
rules in retrieve that which was solely ours in the first place. 

t iiven this knowledge of power* ought we not alter our concept 
ol such power entities? Ought we not view the power entity with 
x certain irmxffncf? Ought we not take back the power we have 
abdicated? The bald-headed man with the pot belly and the thick 
glasses who sits mutely with his breed, dead-eyed wife at lire local 
restaurant where he takes in bis yearly supply of cholesterol in one 
greasy steak is just a man, although we call him “Your Honor." 

I he priest is only a man, the teacher and doctor only ordinary 
huiiiim beings. They sutler, fuss, and wrestle with their own set of 
human problems and, in so doing, often abdicate their own power 
to other power entities—to religions and mythologies, to counsel¬ 
ors, to anyone and anything who will take cheir power from them 

II id from whom they can then beseech its return, 


Mow to do a l with the power against us: What do we do when par- 
■ nts oc leathers w bosses use their power to control or injure us? 
b understanding power, we can make their power powerless 
iigaiim us. Their threats, their fearsome tamings and raging*, tbeii 
i'minting lingers ami accusations, then sordid abuse—what is this 
idiom? Ir is about their infirmities* nor rheir power* Everyone’s per- 

.diis is pockmarked with holes, much like a block of Swiss 

in esc. V hole may represent a place void of intelligence where 
h i si ton i should have tilled it in. -Still another may be a bole void 
'I nMiiviiy while another a paucity of insight or empathy. A hand- 
lojiH man may compensate for his warn nl'courage by filling in his 
l<n|i ■■ w uh charm. II be is quick-witted, lie may HIE in. Ins holes 
■anli quips and cleverness IT we arc brainy, we will he quick to 
11 ■ ■ 'mi intelligence when we should feel instead. flood looks, a 
I in k wit, i kwenu'v iiuclhgem e all arc forms of power. We use 

power to fill die hull . pcison.ijities, When a power entity* a 

judge. Iim i vmnph , Ii.. iiIuj ,me! Willi which lu nil in his 
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deficiencies, we will usually endure, instead* his ugly exhibition', 
of raw power. 

Once we understand how power is misused by chose in powvi 
and why, their power no longer intimidates us. We see ir, shrug 
our shoulders and press on. We do not lend it reverence. He :m 
not afraid of ii. He do not worship k. For who would worship a 
squawking child, a screaming, aching, lonely man, a [lightened 
judge, ii stupid person with power: 

There is a certain pity we feel for those with power, for usually 
they have been gamed no special talent by which to effective I y 
exercise it. Power in (he hands of many is useless, A judge can 
have all the power the law bestows, even the power to sentence 
men to death, hut without wisdom he cannot deliver justice- \ 
parent can have all the power parents possess over their children, 
but the parent cannot, by the use of power, rear a child who will 
become it successful human being. The boss may have rhe power 
to lire fixe worker and injure the worker's record, but the boss, hy 
the imposition of power, can never force his employee to work to 
his capacity 01 to create, nor can he cause the worker to be loyal 
or to excel. 

Any discussimi of power would be incomplete without acknov. I 
edging Lord Acton’s immortal law: Power tends to corrupt and ah 
solute power corrupts absolutely. That unalterable rule applies both 
ro God ami man. 


Tha poworltts&irtS* of powor: Responsibility is the symbiotic twin 
oi power. Neither power nor responsibility can be effectively cs 
creised without the other. They are like a binary star, two erub 
revolving around a center, The almighty judge is responsible for 
justice in his court, The all-powerful parent is responsible for the 
child's growth and welfare. The omnipotent boss is responsible Em 
production at the plant. Rut rhe judge cannot obtain justice without 
the skill of lawyers who present him with rhe facts; the parent 
cannot form the successful child without the love ol the child; md 
the boss is powerless to achieve production without the respect tmd 
aid of his employees. Arc we nisi confronted with a parade? Is ■ 
not apparent [hat power is finally vested in the powerless? 

No parents are more graceful than those whose children under 
stand the parents’ struggle to be successful parents, whose ( hildivo 
assist the parents in ft] I tilling then goals. No bins is i nore gjiiti lu! 
ihun ime whose employees understand ihi ar- ■ ■ "i his rcspon'n 
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1'ilin, i ud respond iurcndmgl> Rue the puss er to aid those in power, 
rll,m ' wl|l> f>e:ir rcsponsiliiJity, is, always, our p&xfr. Do you 

.krM.md And, w lien we exorcise our power to aid those who 

Ii •*,, power over ns, we invest ourselves with power, do we not? 

Ihf> l»nelines* pr jwwee Power is lonely. Power segregates, God 
'•ujst lie ihe most lonely entity in the universe. No person is more 

. .. if' 11111 u judge. No person needs n friend more. The boss was 

. ■ wtirkcr with many friends. Now ho exists apart from them, 

II is lonely. Some of his old friends hate him. Others fear him, 

I In parent is always separated from the child. Parents and children 
. .hi be friendly, ! hey can love each other. Rut rarely can they be 
huTuk for they are never peers, which is rhe foundation of all 
In end ships. Power, real c >r imagined, physical or psychological* iso¬ 
lates. 


Understanding the neurotic need for power: Many in positions of 
power take up such posts in the fulfillment of a neurotic need to 
■ vivise power over others—prison guards, police officers, some 
judges, some deans* some teachers, some parents, almost all polk 
iji inns—you understand. Insecure, afraid, those who must maintain 
-■ .uni] arc, indeed, lonely and frightened. Their awful sense of 
x id notability is a disease- of the psyche. It is marked by a dark, 
ii no Ide ring misery, -Such people most frequently treat their disease 
vndi massive doses of power that manifests itself in anger, cruelty, 
• |s| d aggression, I think of Plato, who said, 'Access to power must 
In' confined to those who arc nor in love with it," The old saying 
i-. old because it is. true; 11 E tii.s will be a better world when the 
power nr Ime replaces the love of power," 

UndairrtaiHlmg power and responsibility: On the other hand, those 
who are responsible arc often fearful of [heir power, "What, 11 they 
* ■ 11 I abuse my power: Whai if i use it innocently hut wrong- 

'nil- Po these, people, power is an entrustmenr often felt as a 
inkling load [’or some of them ir can be a hideous gift, In the 
J ir ,i World War, those who made triage decisions that determined 
^Ii.h would live and who would die were often unable to recover 
1 1 inn die psychic scars. Whi.-u f must turn down cases that are par- 

.v jus i in Pax (if i if oi In r v, « rliat see in equally as ju&t, 1 anguish 

uvrr 'xlu ilu i I 111,11 It 1 1 • i ii; lu i hdices iui ih l- light reasons, I know 
in’ \ isimi i. m|i, n upiiqu I f, f J tlu don hi .Sometime 1 ! (he guilt, 
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tNi\v l* r is often a burden, We cannot blame Cod. We C»nn<u Natm 
others, The power is ours, Bui so is rhe responsibility. fm we know 
thu[ power over others may be safely exercised without injure onl\ 
when it is re loused in the form of love, 

Tlie blinding power of |»wer: Power over others often lilts us m.> 
a dchjdin.fi cloud where we are concealed from ourselves. Ln tin 
fog we arc sometimes dazzled and intoxicated, sometimes blinded, 
am] blind tyrants cannot excel or succeed, S know ol no great man 
ur woman who ever thought himself or hersel f great, I he realiv.i 
item of one’s potential of greatness ipso facto destroys that possibi! 
itv. i think of John Steinbeck's own judgment on his immortal 
Grapti of Wrath, when he said, "It isn't a great book. 1 had hoped 
it would he. Ifs just a run-of-the-mill book- And [he awful thing 
is that it is absolutely the best I can do.” 

On the other hand, when we realize that we arc the source <>i 
all power over ourselves, this recognition is divinely empowering 
When we understand nut power, we are freed from intimidation 
delivered from fear, and provided with the magical wherewithal m 
realize out perfect potential. 

Power, the pistol that Urea In both dlrorfiCrtlK Power is like a pistol 
with barrels that point in both directions. When one with power 
pulls the trigger against someone with lesser power, one barrel tires 
in the direction of the intended victim while the other tires into 
the person who has pulled the trigger. As a weapon, power has 
little ttJ offer. It germinates resentment and reaps hatred, Sr fosters 
rhe deep and abiding need for revenge, Power exercised withorn 
love releases an adverse Karma that returns to defeat us- when m 
when we never know. But it will return with nil its destrtieiiM 
force, with all its gathered vengeance. Revenge is the has Lair I child 
of justice. 

Wh en I was a young lawyer feeling my power, my strategy in 
certain case was to attack and destroy every witness rile other snk 
put against me. 1 took on the witnesses, old men with watery eve 1 , 
who ! knew were but company sycophants trying to keep their joh> 

I took on I he experts, scholarly actors who 1 knew were but paid 
witnesses attempting to cam their fees nuhet than reveal the truth 
Cue them up, shredded them, pulverized ilu m 1 lu- jury wax mi 
istily fifteen minutes before it returned a v "In i 'fiathsi ms client. 
I was devastated Hadn't I won oven hml- Had n i I destroycil 




(hi Wllir |I I flnllll III' jmwi.'t I, I r I ,, I - .IIIIM I me ion been ovci- 

w lu Inn ng 

\s die jury was filing out td the ci mil house, one of the women 
pproaclied me. Sire looked up al me with tears in her eyes, It had 
obviously been hard for her to turn my severely injured client out 
.1 i court of justite with nothing. 

"Mr Spence." she said quietly, “why did you make US hate you 
’■Of” 

f or ii iiLric months her words haunted me. "11 'hy did you make us 
huh wu so?" I hen one day I realized that not only had 1 destroyed 
lIn witnesses, ! had mocked them, held them up to the jury in 
i 1 oni arid derision. J had been angry 7 with the sweet old company 
nn ii who had spent their lives smiling—smiling at their bosses and 
flu n customers all ihe while knowing the machine they sold was 
. ’< i. . five. I hated the hypocrisy. I hared the injustice. And 1 had 
aii.n kcd. 1 attacked everyone in sight. I attacked the nice company 
lnwyer With the cryptic smile and guileful arguments, I attacked 
iIn scholarly experts with their unctuous ways and wily disserta¬ 
tions. In the merciless barrage that I leveled in the courtroom. J 
inadvertently attacked even the jury, for my cruelty forced them 
fo ihe side of the defense. 1 had unleashed all of my power, and 
hi doing so 1 had defeated myself. 

Mr ho ugh 1 will preach that sometimes we must attack and that 
lien one attacks, the attack should be relentless, vet the power 

.. must not he used to bully and bludgeon the powerless. 

1 *in- does not attack mothers and children, not until if ha* been 
demonstrated that the mothers are deserving of an attack, a fair and 
ippropti.ue attack, and that tire children are. under the skin, rascals 
w I'm have earned a stern comeuppance. Power can be safely exer- 
i isc 1 1 i ink in th e service of that which is ostensibly good. Power is 
hf- gasoline. Sp read aimlessly over [he landscape, it can result in 
hi inferno, causing untold harm. Correctly contained, it can conk 
.upper or mm sport us to Boston. 

U*in|£ power to Intimidate: I have heard of books chat purportedly 
u " Ii lieu, Ik vs in by intimidation. As a young lawyer T was intim- 
mI-i< I Iiv older, mini skillful lawyers As I gained power Through 
v experience I began to iminiidiUe oilier lawyers myself. [ re- 
Hit rnht i wei having eh, Heir cl I opponents to Hstfights, believing 
din ihe ihte.n wo u It I so bcluddlt diem dies would he rendered 
uu lUetm I h im. u.Ik i (iihmih 1 .1 lit then laces, looking into 
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rhcircyc* amt idling ihcin fearsome, limn I'ul rJinij I mm n. mem¬ 
ber such occasions with sorrow. I am snnmiiul il 1 I « i vn id raid 
chi' iny opponent., so insecure m mystdf chat t felt • biig< cl to iridm 
ickte. I am surtowTuI chat I was not wise enough n> recognize that 
when one attempts to intimidate one's opponent one only moti¬ 
vates die opponent to greater action, for no opponent is as danger 
OLJS us one who fights for his very life, I am sorrowful that 1 did 
not reserve my power 10 present my case in j quiet, open, com- 
pclfinely honest manner. Hut I was afraid, I tfid not recognize my 
own power. Instead, 3 sought to usurp rhe power of my opponent 
by indmidatioi). The tactic of intimidation only confirms to ah who 
are casual observers the piteous lack of power possessed by the 
inti initiator, 

AND SO: It is clear that we require power Hut the power we need 
is uur own. The power exhibited in the winning argument may not 
be overtly powerful at all, for power may be experienced as gen¬ 
tleness, as compression, as love, us humility, as sensitivity. 

We have come to understand ihar even sounds we thought pow¬ 
erful—the harsh voice of authority, the demanding dictates of the 
bully—are not sounds of power but the wretched noise of the in¬ 
secure, We have conic Co understand that the application of exces¬ 
sive power often conceals cowardice or grave personality detects, 
that power is often useless to achieve what wc want—to gain love 
or respect or success. And we have learned that power is deceptive, 
that at times there is no one more powerful than the powerless. So 
it has been throughout history. The Rockys have always beers more 
powerful than the Apollo Creeds. The meek, unsullied by power, 
shall indeed inherit the earth. 

Wc have already discovered That uur power, and theirs, is born 
of ourselves, All potter originates from us. 

Only from. us. 

At last we understand; HV arrpoieer. 

At! of fAe power. 
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The lnrred}hie Power of Credibility 

STANDING NAKED 


THE LOCK; No one listens to me. Why should they? Who am 1? 

THE KEY; Anyone can he credible, but we must risk tolling the 
truth—about ovrsttlvaa- 


O ne can stand ax the greatest orator the world has known* 
pisses the quickest mind, employ the cleverest psychology* 
and have mastered nil the technical devices of argument, hue 
if one Is nut credible one might just as well preach to the 
pc I leans, 

I low often have we seen a child win an argument with simple 
language that innocently reveals chc truth; Wc see everyday people 
■ m great encounters because they were believed. They offered no 
pretensions, no phony veneers of style. They made no attempt to 
i 1 1 ,irut or manipulate. Wc had a sense that what wc saw was what 
wc got. the tail fa-nun with all of the blemishes—but real. 


the first trick: The hrst trick of the winning argument is the trick 
.,i i ban dotting trickery. Most of us can talk about ourselves—a I it - 
i! .mil /man In on our feelings—a little. But must of us do not 
11 li intuit of the truth a Inn it ourselves, Wc hold back nur hurt, our 
ngcr, nur deep dread, ^ ■- fear to reveal our fear, our joy, our 
jealousy, our hunger mu ideas, our insecurities, ourselves. Credi¬ 
bility comes out nl tin bom: dc< pci yet. out ol ihc marrow. We 
pull ,md tvs oil, hoping in ,<| ipi i 111 ii friglmcning Goliath, But do 
Vie II.hr u ni. mill I Uiud i<u u picu nsv* win nothing The tears. 
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the unctuous oratory allareuscdessiF,;,Lt lu^t, Imm .(cdihilirv 

To w e ri, we must he believed 

To be believed, we must lie believable. 

To be believable, we must tell the truth, the truth uhoui din 
selves—the n rhulc (ruth. 

Winston Churchill once said, "What the people really warn 10 
hear is the truth—it is (he exciting thing—to speak the truth." 

Thfl search for the chlkfl: We must argue from the place where the 
frightened child abides. We must argue From the place where the 
whimpers and wailing arc held back, where the anger boils, where 
the monster rises up and streams, where the lover and the saint 
anti the ancient warrior Fuse, That is where we must focus, in that 
rare, rich place, that nucleus of our being. Thar is the magical place 
where credibility dwells. 

Several years ago I was, speaking to a group of sophisticated, 
stylish trial lawyers in Chicago, those who adorn themselves with 
expensive wool w ith chose JircJe blue stripes. After my presentation 
to the group, a young lawyer, appropriately besotted and bestriped, 
stopped me in the lobby. 

“ rhere’s something going on with me," he said. “I used to win 
all of my cases. Back then 1 couldn't cross-examine. I couldn't ar¬ 
gue. Rut 1 won. Over the years IVc learned all the tricks they teach 
trial lawyers—IVc gotten good, but I can’t seem to win anymore. 
!i seems the more 3 hone my technique, the more I lose." 

Technique has little to do with credibility and therefore little to 
do with winning. The most articulate, greasy-lipped lawyer is nor 
able cd fool ordinary juries, at least not for tong. But my two-year- 
old grandson, pounding the table with his rattle, is credible. He 
cannot launch a pedagogical argument brimming with splendid lan¬ 
guage, Vet, when the child tries, we know he is hungry or tircil. 
Credibility is becoming the child, 

THi LOCK: We are lied to every day—by the medio, by politicians, 
Hy w*r employers, by everyone. Lying \z> & way of life. 
I*n't successful argument merely learning to become 
an expert at lying? 

THE HEY: Wo can fool the Other far a while, bit* ta«t, their trc*d- 
IbtHty tfotoctors convey an Irretutebln ine««age: ' Till* I* 
not tlln truttl." At ttint JUPlrll fif|plllM»ttf I* lost, 
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Ul MII,rstJ - l 'M» "• 'I'" 11 k niptii ,ir\ c redibility by acting cred- 

11,11 . .. lon ^ When iu- argue, those who hear and judge 

."r"uus csuiul ci uip ell l ss psychic ten fades to detect the first 

h i" I deception. I he tentacles search out the phony and the 
ll "" 1 1 Jk: fcn tacles look for hidden malice, for danger that lurks 

" ,J “ interpersonal forest through which wc make our way. 

Our pay chic tentacle*; It we could sec our psychic selves, we would 
loiik tike a strange two-legged bug with feelers extending out in 
i icry direction. Our psychic tentacles wrap Themselves around the 
s,n llkcr ’ NP** him, measure him, te^t him, Js he telling the truth? 
Jogcthcr the feelers form an alarm system that measures and vaJ- 
"■ ■ -ll that is said, all that is heard, all that b seen. The system 
ltl ' , i cs t;,t that which * of sync— !t sound that is wrong, a 
u,jnl rh ; K is inappropriate for the idea, a movement that * slightly 
picnic ducted, a rhythm, a look, a twitch, a cough that docs not 
quite fit. 

. ^ L lL ^ possess such feelers. Like our immune systems, our in- 
■ i'’ible cwMifity dtrectars tire constantly searching for the enemy, for 
[ hc ,hin t Jilnk ot che counterfeit. f am not peaking of intelligence 
la-ic. Both the genius and rhe everyday person have such detectors. 

I mi not speaking of intuition or of some mystical, far-off concept. 

I am speaking of the psychic mechanism by which wc can rccog- 
nj/e lk,J '' n S ol CrLJE ^ [> y which wc can protect ourselves from those 
L ' h " invade us with pretense and deceit. 

S|Mliking with imy tongksw As wc shall (cam in Later chapters 
wc “«*"'»"«=.» onJ V with words, but with the various sounds 
ol words a Oil their rhythms. U'e speak with silences, Wc speak with 
h.""k and bodies, with physical words—the Way we pose or stand 

■ ir nioVCr 

I i 

Imke tit* smile: What do wc make of the person who smiles when 
i" T' il’.s of sorrow or pain, w r ho smiles through it all? Sec him? 

Ik w ■‘till ‘iiidling. What about those whose mouths turn down 
-■- 1 ' n 'key smile, as if thev are lighting back the smile? What else 
J|lk[lJ b:,< k . .. ..about those with the nervous tick 

■ ■I a '.mile w ho use.. every other phrase? You have 

" diem too. Hit . . ipusius into that nanosecond cookic- 

<?,ll,cr J ' n " C,KU k'ib i" -■ h.i|’pincvt, but instead leaves a dear 

■ mprrviion ol p i.u I I., u v im i ,,, ,,| ihcscf 
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And the eyes: the said "mirrors of rhe snub' ‘ wlnn it. . ihum U. 

h uve all encountered thnse who never permit us to peer into thyii 
windows. We do nor trust them any more than wc cruse the veneer 
of thin ice, 1 knew it judge who. when he spoke Co me, focused mi 
a spot about two inches above the convergence of my eyebrows, i 
thought. My God* do I have Something nasty up there? More than 
once I wiped where he looked. 1 stood a little straighten But hc 
Liftcd his eyes so they stayed focused at the same place. Although 
1 appeared before him on many occasions and knew him socially 
for many years, he never once looked me in the eye, or anyone 
else for that matter Although through the years he must have 
shared something wjrh me, I cannot remember j . single wiml he 
ever said, for he never spoke to me, bur to my Forehead, 

Still. sometimes, die eyes, like mirrors, can mislead us. En court 
E have encountered (he worst of psychopathic killers. 1 have had 
them aim their eyes at me. vacant eyes that did not reflect their 
hate. 1’hcsc were eyes that revealed nothing, eyes void of Life, like 
empty bottles, in the courtroom 1 have also seen loving eyes that 
concealed a vicious heart. I know an insurance company lawyer 
who. when he speaks, always gazes on me and everyone else with 
adoring eyes, keen though he had often been my hostile and de¬ 
vious adversary, I still find myself feeling friendly and warm toward 
him, El is hard cun to fed kindly toward those with loving eyes. 
Bin when E rum away for a moment. I always realize something is 
out of sync, lie is clever enough. 11 is words are sweet enough — 1 
call him “Sugar Lips.” Rut if one looks and listens, one can always 
make out a slight devious ness in the air, (he eyes too ripe with 
love, the Eips too dripping. .And if one innocently enters the crap, 
w r ell. I have no doubt that he will he destroyed,, and (hat as Sugar 
Lips drives his knife into the heart, his eyes would be as gentle 
and loving as his lips are sugarcuatcd. 

The eyes of the credible convey a message consistent with the 
plain meaning of the spoken words. These eyes are in sync with 
the rest of the presentation, 'They are happy eyes, sad and sorrowful 
eyes, angry' eves, eyes that match the sounds, that support the feel 
ing of the messenger and that are cord stem with (lie message. And 
w hen the eyes do not have it. as it were, we know it. 


Sptiahinj'with tire Iwly: The body niiiM/h ,|.n ,1 sometimes 

more subtly than words. VYe van .ill nlcuidS ih> I - guim t who is 
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p.uriIulK .m ,ii e i>f in , hands and .ink', them in Ins pocket, nt clasps 
iJi. in behind Eiis b.irk m .tuffs ihem into stiff, straight casts at his 

rj[1, .. . the arms* Damn il u hands] As a beginner, I was ter- 

1:11 ‘ 1 ,lut 1 fi'ght haw 1 11 speak without,! Iceteru to hold on to. 
U hav « better. They have no pockets. But still, some buc¬ 
kle then hands in front of them as if their navels were at serious 
risk. 

I he accomplished speaker has forgotten about his hands and 
iwimios them to range freely with his feelings. But the speaker who 
h i become comfortable with his body movements had also best 
'■I! us the truth, lest they reveal the speaker’s contrary feelings, 
hevently 1 was shown u television pitch for (he sale of an account- 
service. The man on camera was dressed in the typical “trust 
*■ ” gray business suit with an honest blue shirr and a subdued, 
iaspectfuI tie. His hair was nicely styled, and so far as I could tell 
■ k'fc were fici telltale dandruff flakes un Iris shoulders to irrevocably 
min him. 

In accordance with those who teach sales, this announcer looked 
riu: viewers squarely in the eyes and began his pitch, At the point 
where wc were to jump up and cry, “Yes, yes, tell me no more! 

I 11 buy it ! "V. his pfiysit&i minis contradicted his message. Ah he im- 
Tl'Tcd us with words to buy his service, he was vigorously shaking 
Eiis head from side to side, as if to say “no." 

We all know about body language, how people reveal certain 
miriw through the movement and stance uf their physical selves 
' i^rwn may torn slightly away from those he does not accept- he 
!"a\ hEr a ringer to the side of his mouth when he is perplexed, or 
'■al his lips with a ringer when he is telling himself not to speak 
I mi hi listen. But body language does not always tell the whole 
iruth. 

fu a case I brought against Chrysler, a negligently designed seat 
i oh Lulled in IEH vehicle had given way in a rear-ender and had sc- 
uoiislv injured my diem. During the trial, ] became concerned (hat 
i juror in the hack row, a farmer in bib overalls, had shut me out, 
b. accordance with the theory' of the body language experts, his 
.mm, v hieh were always folded across his belly, signaled he wanted 
no parr of my argument. Bur I needed to convince him, In Wyq- 
miug the verdict irmsi be unanimous. As the trial progressed, l 

. . ir b Sc ' 11 speak ini', h> hint mure than to the others. But as he 

■■uiLded down u in. Em. ,ons suyed folded, When the jury re- 
mine,I reuml s,. oh, i m lom .,| m y , item, 1 was still wondering 
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about the farmer. Lcaught him lx:fore lie himhered our **\ tlwcoun- 

mom. 

“You know/' i said. “I was worried all through the trial ahum 
you. You had your arms folded, and I’ve been cold that means mmi 
were against the." 

“Oh. that don't mean nothin'." he said, "I got A big belly. A 
man's gptta pur his arms someplace. 1 He laughed. Aou done 
good/' 

Our credibility detectors: My experience confirms [hat every din 
people employing rheir natural credibility derectors can almost al¬ 
ways recognize the disingenuous- Therein lies the great virtue ut 
the American jury’. In nearly every jury trial, lawyers on both sides 
hire experts to testify on issues that are beyond the ordinary knowl¬ 
edge of lay people. But everyday people judge the experts, and 
they do set with uncanny accuracy. An expert on ballistics may tes¬ 
tify (hat the gunpowder residues found or the hands of the accused 
establish rhut the accused fired a weapon on the day in question. 
But the defense mav call an expert who will tell the jury dial ilu- 
elements found in gunshot residues arc found in common sub¬ 
stances we touch every day. Ordinary car grease, for example, con¬ 
tains barium, one of the elements commonly associated wnli 
gunshot residues. And even if the substances removed from the 
defendant's hands were from a gunshot, [he defense expert nun 
testify that it is possible he became contaminated without having 
tired the weapon. He might have couched a recently fired gun. lie 
could have couched rhe deceased's clothing after rhe deceased wus 
shot. He might have been standing near the muzzle of the weapon 
when it was fired. And so the arguments of rhe experts go on. Bui 
which expert is to be believed? 

Jurors are nut!iral--horn experts in judging credibility. \nd liki 
jurats, rhe people we speak to every day are also experts. Thev 
rest us with their credibility-feelers. When something in the com 
rminication string docs nor lit, rhey are alerted. 1 hey hear and see 
subtle differences, often subconsciously. They hear the difference 
in the sound of words. They perceive the subtle inconsistencies 
between the t\kmrn words, the sot/mf words, and the physical wm*f> 
The polygraph attempts to analyze our physiological respond i 
when we he, but each of us is many rimes mure huplmiic.au-il than 
that primitive device. Our senses record I .. dx of signals uu i 
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l, “ . .. ,J I » brief em iiimn i. ,md, faster than any computer, we 

kvniniliiEe ilic Inlurmation, and pronounce our judgments. While 
tin- Jit: detector with its operator may take minutes, even hours to 

.1*1 1 u h* analysis of a single sentence, our minds, as rapidly as 

<hi Mends 1 all from the speaker's mouth, record split-second con- 
' his.x concerning rhe speaker's credibility. 

Were we able to painstakingly analyze the signals we transmit 
'o n few brief minutes of speech—a contradicting expression creep- 
mc,'. iis.ft the mouth, ihe unconscious turning away, an errant eye- 
1 iMc discordant word-sounds in disharmony with the message, 

ill.i. giveaway body language, the eyes that betray—we'd begin to 
" 111 ■"'‘ how- impossible ir is for us to intentionally, simultaneously, 
1" 1 [J V (.'inordinate chip whole string into a harmonious presenta- 
"-IH If we concentrate on the words we choose, our sounds and 
■ lines will likely be wrong. II we try to bring our bodies into 
mu with oni words, we become self-conscious, stiff, unbelievable. 
Prying to control and Synchronize rhe scores of signals w c send in 
■ mu communication is like trying to harness a flock of wild 
luihcss We may he able to gee one under control, but well lose 
ihr flock—and we will have lost the argument as well. 


tii(» biological advantage of truth: There is a valid biological ex 
id " ! ' ion why all cultures past anti present hoist honesty to the top 
of the mural totem pule. Those who lie to us put us in jeopardy. 
W< ' un protect ourselves from an assault, but not from the midis- 
' "M red lie. In a jury trial, I can present my arguments ro honest 

I ’ 11 "' r| d accept their honest responses. But I cannot protect my 
i liem when a juror has a hidden agenda against my client, for that 

. 10 311 -surely rise up. usually by ambush from the safety of the 

i.., and do my client in. 

'"M i. 1 1 years ago l defended a sheriff who shoe his undercover 
■u'.im 1 jo tween rhe eyes while two other deputies looked on. The 
d' id man had been scheduled to testify the following day before 
■ t.u ’widr grand jury that presumably was investigating the shcr- 

II .. or hers. The ease was highly publicized. Dart Rather had 

lined the story on 60 Alimtrs. The grand j li ry had been asking 
i’ 1 ■ -ilium organize 1 1 . nrne in Wyoming, and now the murder 

'■I 'his nude reuvet age nr ori the eve of his testimony to the grand 
hee.iine a st am Ml on rim hji.% oi everyone. People were out- 
1 1111 'I h.ten I. though si ih a 'I io sMord [he defendant [he arc- 
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sumption of innocence, believed the sin -1 ill li -I iss iv, mated rli> 
witness win? was to testify against Kim, tjitter, .if’ct-r I agreed m > 'll 
to the sheriff, I became convinced that he had actually shot ihe 
undercover agent in .self-defense, Bui soon 1 was in the courtroom 
facing a venire of Wyoming jurors who had been bombarded wiih 
the same information from the same media that had so convinced 
me of my client’s guilt. 

Did E dare crust the life of my client to jurors who sac in rhe jins 
bos and insisted, under oath no less, char despite what they had 
read or heard they could be fair? \ remember turning to [he sheii l[ 
and saying* ’‘Well* lfd t shall wc keep rhe ones who say they haven i 
made up their minds against you, or shall we keep the ones who’u* 
told us the truth anti think you're guilty ns hell?* 1 

“Let's go with rhe ones i har'd hang nie,“ he suid, l, Ac leasi 
they're redin' the truth" 

We chose a jury of men and women who, without having heard 
a Word of testimony,, had already deprived my client of his mosi 
precious constitutional right, rhe presum pi ion of innocence, peoph 
who admitted they believed my client was guilty, But when the 
srare failed n> prove the charge of murder beyond a rcasonabl 
doubt, twelve jurors who bad been honest enough to admit thev 
thought my diem was guilty were also honest; enough to return a 
L ‘\"or Guilty 1 ’ verdict. We can usually trust those who will leEl u 
the truth, Thai is why, in the course of human history, truth-xelhiij; 
has been designated as the highest of virtues in every culture, and 
why the credibility that results therefrom is always so powerful, 

THE LOCK: Don't toll me a person can't be fooled, I've been taken 
In more than once. 

THE KEY: Everyone has. But when we are ‘"taken ln T " eur credibility 
tfet&ctort have usually been overridden by our wants, 

I know, as do you, ibat we can be fooled. But the signs, the 
signals, the alarms were all there to be seen and heard if wc simply 
looked and listened. Most often when we are taken in, it is imi 
because wc are incapable of detecting artifice, but because wc do 
not w r ant to detect tt. We have grown up on Naum i Intis ami Su 
penman. We want to believe the myths W : I • been imight ih.u 
in America there is HlKrrtlint) justice for -II \\ . maul to |n?lie-\ >. 
rhe pToseei not in the emu to into and ..I.rhv evening 
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lie ws W e want H'in' lii:'. i w at* 1 lived W l m ;iul till I list Otlf neigh- 
Iiiiis wml Lint It lends, \Y. want tn feel Mile. We want meat the food 
M t ! think the drinks that la vie good Wc want tu get rich quickly, 
Wt orftttt mot> than we w Ml in pay attention to uur credibility 
.1 i colors. 

I believe most pco pie tdl me the truth—the truth for them, 1 
! i -i<. must people want to do good—good as they see it, 1 believe 
uuAi people arc honest—as honest as ii is comfortable for them to 
i.. I believe that most people will do me no harm—at least not 
Intentionally, at least nor viciously. 1 do not argue here that wc 

..Id distrust all who come before us, 1 argue only that we should 

i n|s .ml we should listen. The ability to listen and to see must he 
twice ;o important as the ability to speak, else why would God 
bnvc given us two eyes and two ears and only one mouth? 

i HI LOCK: I try to lull tile truth most of tha Mine, but pauplo 

takft me as wriouBly os i wish they would. Something's 
mining. 

THE KEY: Openly revealing our feelings ettabl I she* credibility. We 
are what we feel. 

||,ny do we feel about nur child’s conduct, our mace's plan to 

i .. jobs, tin; boss’s hiring policy, or the city’s proposed Mining 

., In. nicer Our willingness rn openly reveal our fer/ings in our ar- 

... Hi nearly always builds our credibility- But many ot us refuse 

i,, , \ press uur leclings because we tear wc may be coni e angry, I 
k«i 11 rimm ho I don't blow a fuse.’’ says someone. But often our 
me'.i i shields fear. Our child’s conduct may make us angry, hut wc 

[ in ttfmi/f . child will get into serious trouble. Our boss’s hiring 

policy may cause us to rage, but behind it we arc afraid the boss's 
,i,,ii, will pul our job in jeopardy. The city may make us furious 

U .. re/.ones to permit a business in our neighborhood, but un- 

.1 1 eve are afraid the city's zoning decision will affect the 

..four property. Argument may be combat, and like any com- 

i liu ii ultimately gives rise to fear—our fear of Losing rhe argument 
,i lid i tm ie suiting coll set 11 icnces of rni r loss, 

r*>rtr r ihv fu*l of vuccft*«fiil argument; 1 cannot remember an ar¬ 
gument |Yc ever inmlc di.it did ihm in soiii' wav engender some 
l, i. H | Iiim’ my 111 '/ii iim ni, i well ' mi I mt h r gin i lcul , I will iU least 
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feel disappointment. Disappointment is unpleasant, and the op« * 
alive avoidance mechanism, even Co escape disappointment, is fear 
Small doses of fear as well as large ones move us Eo avoid i lm 
pain—smalll or large-—that constitutes the risk we assume when w<- 
argue, Even a small amount of pain is still pain, and even a small 
amount of fear of experiencing pain is stiLE fear, 

Credibility and the confession ef fear: I have made the simplism 
hut correct argument that to he credible we must tell the truth. We 
have already discussed the notion that it is all right to he afraid and 
that we should fed that Fear, But should we go so far as to confess 
our fear to the Other 9 . 1 say that acknowledging the truth, even the 
truth about our fear, perhaps fipniaity the truth about our fear, 
creates credibility. 

Recently 1 was about to make my final argument to a jury in 1 
widely publicized trial, the defense of Randy Weaver, who was 
charged, among many other crimes, with the murder of a United 
States marshal. The assistant 1 ,S, attorney had just concluded wlnu 
many said was The best argument of his career. My client's life 
depended upon how convincingly 1 could make my own argu 
men is. The court had called a live-minute recess before I was In 
begin, I was pacing up and down, my belly tight, my nerves tangled 
and raw. A friend of mine, an attorney with whom I had tried 
another murder ease, called me over to where she was sitting in 
the courtroom. She had seen my pain. 

"Let me tell you a new joke,” site offered. 

"Don’t tell me a joke,” 1 replied in my preargurncnc agony. 
"Tell me how to be real." Then suddenly I knew once more how 
to he real. 1 had to feet the fear—again. Always the damnable pain 
of fear I could Cover the pain of fear. But what could I cover it 
with? Could I cover it with bravado? Who loves a swaggering cock 
on the walk? Could I cover it with a cold, unemotional blanker 
Who cares for the callous, the insensitive, rhe apathetic? Who 
would believe them? Could I withdraw like rhe turtle into its shell 
Who trusts those who hold hack from us? Could I attack the w.i\ 
the lion attacks? Who is open to such a fearsome beast? Could 3 
run for my hole like the rabbit? Who believes those who hide? Tin 
turtle when it retracts into its shelf the IT n wli n u charges* and 
the rabbit when it scurries into its holt ill u «■ i m the sjiih i;iiio 
lion: fear. I watched the jury inarch in. 
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I heard I he judge vpi h. those luo ful words 1 hail longed for, 

and dreaded. "Mr Spence, ..nay begin your argument," 1 

i,N, J j nick tv :u the i ui % They were watching me as 3 walked 
nm.ud them, waiting to hear me. watting to judge me, Could I 
uiHwcr rlu- I US, attorney? Would the jury believe me? Would I 
ii n .i-.iifr up: I felt like running. Trapped, E, like the lion, felt like 
, barging. My heart was racing. 1 was afraid. Cod Almighty, I am 
,iK h iiv, so afraid! 

Then t looked down at my feet and 3 tried to feel where the 
11 M actually Jay, There it was, where I always found it, pressing at 
U 1 V i ibs on each side, up high. 1 looked up at the jury. "Ladies and 
gen tie men of the jury,’ 1, I began. "I wish I weren’t so afraid.” I 
hi ud myself saying, "t wish after ah these years in the courtroom 
i lididt feel this way. You’d think I would get over it,” 

Sim it- of the jurors looked astounded. Here was this lawyer who 
had fearlessly guided the defendant’s ease through the eross- 

11 li nation of over half a hundred mostly hostile witnesses—the 
I HI, the marshals, the experts. Here was rhis man who seemed 
ilw ,i\s. able to prevail now confessing his fear. They watched. They 
u mcd. Their tentacles were out—feeling, probing. 

‘Tin afraid I won’t be able to make the kind of argument to you 
Mi.ii Randy Weaver deserves." I said. “After nearly three months 
nl trial, Tm afraid l won’t measure up. I wish I were a better 
lawyer,” As always, the fear began to slink away and rhe argument 
in gun to rake its place, one that was roconsume nearly three hours. 
It v. i-i an argument that was honest, and angry and humorous, one 
lin was punctuated with defects and false starts and syntax that 
would horrify any self-res peering English professor. It was an ar¬ 
gument that was as real as I was able to be—an argument That, in 
iln end, was to free my client, 

\ I [c i the arguments were over and the jury had retired to ddib- 
■ ■i.iie, a young lawyer came up to me as 1 was leaving the court- 
. Alt, Spence, how come you started >0 rough?” he asked. 

L Wlur iIn you mean?" 1 asked back. 

"Seemed like you were all hung up to begin with, but then you 
gui going and, boy, it was hell to pay after that/’ He laughed. “But 
sun started rough.” 

I started 'rough" because tInn’s the way 1 was," I said. 

Oh," he N.iaiE Hue he didn't seem to understand what I meant, 
11, liiiil cX|H Eiuucd iIc * o ■ 1 1 1. 1 1 11 y ol my argument, bur he did not 
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understand that the instilment's credibility wax the product n] a 
lawyer who was afraid he could not measure up. .mil was willing u 
admit it. 

Credibility and the white lie: The wheels of society are lubrkuud 
by the so-called white lie, We tell a friend he looks wonderful when 
he looks like he’s been mangled by a herd of gorillas, We may 
exclaim about the food at dinner when it has been ghastly. We tell 
people to whom wc are introduced that we’re glad CO meet them 
w hcn, in truth, we don't give j damn if wc ever see them again. 
Most social intercourse i.s pretending. But we provide each other j 
mutual permission to engage in these social lies, Sometimes we 
need, to believe them. 

Recently a man walked up to mv table in a cafe where l wns 
having lunch with Imaging. 1 hadn’t seen him since he was a young 
upstart- He was no longer young, llis hair was graying. He'd put 
on weight, and I was fortunate to have recognized him at all 
‘'You're looking good/’ he said, which, loosely translated, meant. 
“After all these yeaii you have sure grown old.” But he stood there 
ft! the table insisting, shaking his head, his body words betraying 
his spoken words, “You sure look good.” 

But what was he supposed to say: Was he to walk up and say, 
11 My God, man, 1 haven't seen you for twenty years—you look like 
j truck just ran over your face? Why, you can see the tread marks, 
Anil ytjur hair—it used to be a kind of dirty blond, and now ir x 
damn near white. But. in spite of all the damage, I was still able 
to recognize you.’ 1 And what was 1 supposed to say? "Why, when 
1 saw you last you were a young, good-looking kid, and now I 
couldn’t tell you from Liny of the runreTtbe-rriill, paunchy, seedy, 
middle-aged bastards who are always coming up to my table, 1 li¬ 
ce rruptiug my lunch and telling me I look good"? Was 1 suppose l l 
to siiv that? No, 1 said, "By God. you're looking good too, man 1 ’' 
And when we left he was probably thinking, “That old boy is on 
the way our for sure,” and 1 was thinking, “Old bather I ime-Bninb 
sure took his roll on that kid,” and neither one of us thought much 
about how we really looked. It was all right for us to be a little ni 
each other. It was our gift, one to the other, h bad nothing "■ do 
with ibe issue of credibility, 

THE LOCK: Acting. That' s what I think ■fgtimwitt I* rflnlly about- 
Voii fo either n good actor or yeii'm not I n«v*r w«» 
good at (vctlnfj. 
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THE KEY: AertJn# f# iJflifiJy revoalln^ tt*+ truth, Arwl to be a good 
actor, one nHIVt b» cfodltote- 

I he most frequent question people ask me is, “When yon re in 
court, dn yon act?" The question really is, "Can wc trust you? ^>u 
,a-m genuine enough, Wc want to believe you. But you must t>c 
■l skilled actor who can fool juries and who, therefore, can fool its, 
which, of course, brings up the question of acting. Y\ hat is it? 

faring is Mug, True acting is never pretending it is, instead, the 
process of revealing the trurh of the character in the situation in 
which he finds himself. Acting requires the actor to get in tench 
with the truth of his feelings, his anger, his joy, his surprise, his 
sorrow, his pain. When Al Pacino played the blind, retired, cur¬ 
mudgeonly army officer in Sant of Wottutn, he was blind in his 
mind's eyes. He did not pretend to be blind. When he was deep 
into his performance, he Inst the ability to see. Of course, tt is 
possible for us to pretend, but actors who prerend rather than act 
rarely bring hone the Oscar. 

Even so, the most flawless performance on the stage, rehearsed 
for days, lasts bur a couple of hours- Not only do movie Ntars pt.il- 
tiee their lines until they become the lines, bur the scenes arc shut 
over and over until they are as perfect as possible, and the test of 
success Is, "Was the scene MwAtf” The director’s search, like 
ours, is for credibility. When we argue wc do not have the luxury 
of repeating our irerformsrnce until it is flawless. We cannot ask our 
wives or employers to disregard nut lust three performances and to 
stand by until wc get it right. If wc are pretending, no matter how 
skillfully, how convincingly and well-rehearsed, at some point die 
ft/&rwi!| perceive that something is awry At that moment we have 
l.mt the argument. We are believed and the Other is convinced be¬ 
cause we tell the truth, the truth about the facts wc knew and the 
truth about the feelings we experience. 

THE LOCK: So how do I tell the troth? May he 1 ***** know how* 

Wc have been admonished, from childhood to tell the truth and 
assured through ol-p. si a ire nf out lives chat ''honesty is the best 

„|n v!" Yet m ei i hi. we've developed few skills in truth 

idhuL' .Strangely, mu dues not encourage truth-telling. I 

Sjdnrik* .low to Tell the Truth." I know 
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of no Liars Anonymous ufgani/.ations. 1 hnvi nvi i irn-i .1 I 11 -'' -■ ,r| 
who professes to be an expert on trocheelling, und if I ever met 1 

a man who tells me he always tells the truth, I most likely will. 

and run. 

Our earliest experiences have taught us thai when we tel! die 
truth we are often punished. If wc tell the truth, we often Inse or 
we’re rejected or banished. If wc tell the truth about the wron> 
we’ve committed, be it ever so petty and innocent* we are ofu 11 
punished. If we tell the truth about how we fed, about our ten. 
wc jfc scorned. If we reveal our yearnings, we are mocked. IE w< 
admit our love, we arc sometimes rejected. If wc expose our dis 
like, we arc ostracised- If wc reveal our anger, our opponents strike- 
back with anger. Wc learn to shy from the truth. We build around 
it,, We create myths, that blind ns from its glare. We avoid the truili 
like the god-awful pox, Wc have been taught that truth-teller ure 
na j VC :_suckers* fools. To us. truth has become a bad word. Truth 
Ciod save us from it! Especially the truth about ourselves. 

THE KEY: Learn to stand naked, 

Despite what we have learned rn the contrary, 1 say wc must all 
learn to disrobe our psyches. But before l can persuade you to take 
off your psychic garments I must take off mine, Pursuing the met 
aphor, I admit I am afraid of what T might expose were I to div 
robe—my sagging middle, my pale, urtenvied chest, my whatever 
else chat might not measure up. But still I say wc tu*d to speak //. 
if ta't tuwr naked* 

I once wrote die following parody to illustrate rhe l rust rat ion nl 
judges who are unable to extract the truth from the lawyers who 
appear before them. 

When I awakened, everyone :n the courtroom, including rhe 
witnesses, was naked except for his stocking?. The prosecutor 
was naked, his hairy potbelly proclaiming the peculiar sort nl 
pregnancy most men suffer at fifty. Strangely, the prosecutor 
seemed comfortable enough. He leaned hack and scratched ;it 
his armpit, slowly parting his sparse underarm hail with iibsetu 
minded fingers, A pair qf garters grabbed im uMwuy hairier 
calves, lie wiggled his toes inside Ins N.m : i .ill lum I looked 
down, l was nuked too. und — htirroi'hi "'ik, didn't 

match! I pulled the Ua ictn closet (ucnv< 1 iov ... 
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“Ms fiqd. Your Honor, every I tody's naked 1” I screamed. 

,l Ilow observant, ..iscl/' the judge replied in a bored 

voice, 

"Bui why?” 

"Simple* counsel. T ordered everybody to cake ott tlveir 
clothes— all but their socks. Feet are ugly, 

"But why in God’s name. Your Honor, with all due re spent, 
did you order everybody to take off their clothes? 

"I'll tell you why, counsel! I ni sick up to here with all the 
cover-ups and snow jobs I get from fancy Brooks B mi hers pin¬ 
niped suits Lawyers who present their cases naked are more 
likely to tell rhe truth," 

“But you're not naked. Your Honor, That doesn’t seem 
fair* 1 ' I protested. 

"Judicial privilege, counsel. Wc judges hide many a secret 
thing under these black robes," Then he laughed as if he had 
made a very great joke. 

We wear our psychic clothes so wc can conceal who we are. Wc 
have become a society that rewards not who wc art, but how we 
appear. It is more important to look good than to be good. Out 
image, as opposed to our substance, our mythological persons as 
opposed co out teal selves, are presented and market cl l like sll 
many nicely packaged peaches at the supermarket. And what wc 
sec is not what we get—at the supermarket or elsewhere. We arc 
so confused, so confounded by our own disguises and theirs that 
wc no longer know who anyone is. Therein lies the great power nf 
stun ding naked, for wc all know when the Other stands naked be¬ 
fore us Wc recognize that he or she is real. At that point another 
dynamic comes into play. That the Other has trusted us sufficiently 
in disrobe his psyche in front of us confirms that the Other is trust¬ 
worthy as well. 

Sometimes when I’m seriously struggling to discover how t ted, 

! imagine that I’ve stripped off all my clothes and that l m standing 
naked before my audience. Sometimes the fear of it seems too 
much. To stand naked? To reveal those raw, seldom visited, un¬ 
protected psychic places! Yet behind our psychic shrouds lies the 
great power nf credibility lhai permits u* all to argue, to be heard, 
ui !>e understood, and to wm, 

THE LOCK: If I t*U th« truth, « I t*<l Hia Qthor What I tenlly want, I 
will »wff«r fro-o li Pvo already laarnad that, 
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If we tell uui neighbor iliac wc warn In - I mil, tin \v'wv sm'di "I 

fiocs up. If we tell our friend that we covet his wife, his possess.. 

Wt$ manservant or maidservant us in the Ten Commandments, nm 
friend becomes defensive, hostile, aggressive. If we express nut 
true desire to The opposite sex, well, wc can he in a lot of trouble 
Wc al! know that. But... 

THE KEY: Revealing o*r honest desires, asking for what we want, 
makes It difficult »ot the Otter to refuse u*> 

When wc honestly communicate our wants so the Other wc ex¬ 
ercise a great power. People do not wane to say no, not to us, run 
to our face, not when we have plainly asked for what we want, not 
when our request is reasonable, not when ir is just. 

Telling the truth to Mil: When Imaging and 1 were in London, we 
visited Bunmansy Market where the farmers brought their produce 
io sell each day. The street was lined with carts and booths offering 
every variety of fruit and vegetable indigenous to the British Isles. 
Most of the vendors sat rat their stands like wooden Indians with 
dull glass eyes waiting for someone to buy. Bui one old gri/./Jcd 
salesman hollered out as wc walked by, "Buy me vegetables, sir. \ 
need the money." 

Before I realized what I was doing, or why. I’d walked up to the 
old boy and bought a bundle of carrots. 1 wasn't hungry. I’m not 
even very fond of raw carrots, and my hands were already filled 
with other packages. Yet I made the purchase, captivated by the 
ring af truth, by the simple winning argument of the old man who 
told us plainly what he wanted. He didn’t tell me how carrots were 
rich in carotene or about their value as roughage. He didn't tell me 
how fresh they were or how they were grown without chemicals. 
He didn’t try to convince me I was getting a bargain. He just told 
the truth: he needed the moneys Because he communicated truthfully 
and openly, he was credible. Because he was credible. I bought Iris 
forthright argument, not re mention his carrots. 

Fleeing twa’a client by ravoallnfi one 1 * wanU: bi my argument in 

the jury in the Randy Weaver case, I uwd ■ •■■ml ■ ■ 'Uiuiegy. I U'ld 

the jiity straight out what l wanted. I sun!!. V iln < nil oJ ilus e.vw 

1 want m Hi walk out of this .. du i ill id us.' E 

pointed to my client* "I want you m to. ft indy Wi -wcr. 1 


w am 
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ILindy V\ e.iVL-r's children wlm mi over there" — I pointed re them— 
"re walk nut with us — right nut the front door of rhis courthouse 
with him and with you arid with me." I walked slowly toward the 

■ f ildren and as I did the jury watched the children, saw their faces, 
'w them listening, waiting, hoping. Then the jurors looked back 

i I want your verdict to free us all/' 

Weeks after the jury had returned its verdict, I talked to tine of 
i lu jurors who had fought very hard for the acquittal of Mr. Weaver. 
"You told us whar you wanted," she said. "That's what L wanted 
" "■ 1 was glad you were up-front a hour your wants, |[ made it 

■ isii r ihr us to understand you. We wanted to give you what you 
« nued " The power of the argument was in telling the jury about 
ms dream, the trurh for trap—what I wanted for me. 

dotting the bigtnoney by asking; W 'he never 1 go. lawyers usk, “How 
do son get chose hig-money verdicts?" I reply that I simply ask for 
iht money. 1 tell the jury what I want, Ir seems rluu the more wc 
ts.i.n something, the more wc arc hesitant co ask for it. Have you 
ever noticed how people who want to be with each other seem 
ili.ml to simply say, L, !’d like to be with you tonight/' but, instead, 
often talk about everything else and go home alone? The fear that 
inhibits is rhe looming, dreadful fear of rejection. 

People are afraid to tell others whar rheir services arc worth. 

I hey are afraid re ask the doctor what the doctor expeers to be 
;■ ml In a civil money case, I tell the jury ourrighr chat I want them 
i" give my client money, and how much. When the jury retires to 
icat'h its verdict, it knows exactly what I want. Such openness also 
i vex my credibility, How can we fed comfortable with someone 

■ Ini wc know wants something from us bur who will never he 
I nines! about it? 

Money seems to be difficult to ask for. Although the legal sys¬ 
tem, reflecting our society, measures most things human in dollars, 
il mil seems wrong for lawyers to talk about human life, human 
Wurth, human pain and suffering in terms of money. The idea 
.. ■ ins in prostitute justice. How do jurors give money to parents 
v. Im-si liu !e girl was smashed into a dead, bloody mangle of ripped 

■ i ' nd broken Ikuicv I might begin my argument to the jury by 

lnkmg if the jury could .lie dead child m her parents; That 

b.. us to the 5ruth I In jury cannot return the child. 

"Wc arc litre l«ii jir.ru r 'A. II, then child was taken from them. 
i in vrmi give hei Un.h I hwil >i ilu juror's, each of them, I wait 
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“So you cannot givfe me justice? Vo j cannot mini t In n ■JnM I 
Jet [lie silence underline my question, “So what Soft of justice BOn 
you give?" Again I wait for the jurors to tllink about ic. "The law 
says when we are injured hy another we are entitled to he mtitle 
whole aggiii, How can we be made whole? With all the power tlt:ii 
a jury has, with all the power of the law, wc are nearly powerless 
to do justice. Isn’t that true? 

"The court has instructed you that you may award damages. 
That is the only justice you can give. Damages! That means your 
power co do justice is limited to awarding money for a little dead 
girl, That is not much justice, is it? Mere money, mere dollars fm 
a child? What parent could rake money as justice? Vet in a case 
such as this it is all rhat any jury can give. It is all that you can 
give/* 

Then the argument builds on a simple Truth- "If you have cun3\ 
the power to give money for justice, if money is all that can stand 
for justice in rhis ease, if only money stands for these parents' hor¬ 
ror, their Unspeakable loss, if money stands for rheir child, then 
should these parents receive only part of what they arc entitled id? 
-Should they be further injured, this time by the law, this time hy 
a jury rhat returns to them only patf justice?" t still leave large 
quiet spaces in which the jury can weigh my words. “Justice in this 
case is that which stands for the whole child, for t hese parents lost 
a whole child, not part of a child. 1 ask you for t v'hak justice, not 
part justice. Do not give them hack part of this little girl. Do not 
give the mi this child's small hand with her little chubby fin gets. I h> 
not return to them only that which stands for the sound of her 
darling, liny voice. Do not give them just tier smile or the velvet 
touch of her cheek when rhese parents kiss her good night. Do not 
give them just part of her. Give them back all of [he child thai 
juslice can give, 

“This was a mill ion-do Hat little girl Give them all of her, / mmf 
if a//, fetr thmF' 

How Jo I got the large money verdict? 1 get it because I tell the 
truth, because my clients are entitled to it, because it is just. / \yt 
if because 1 ash for if , 


Winning a raise try tufting I will discuss how m mguo w ith the buss 
in a later chapter. Hut how do you ask lm ;i raiw I ■ simply ask 
for it, 

“\lr. Junes. I've Ijccii wanting to call, m ■. "i« Ibu l\i been aim id 
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,M ^ in timing ii lm ili . * mu m me that you’d want ro hear me 
"in because you're ,» I mi man/ 1 

boiii nr these stateim ms mig ime. You have heeu afraid, And, 
indeed, the buss sees himself as a tough but fair employer. The 
■'"v.-. now occupies die comfortable trap you created. l Td like to 
' dk m you about a raise. Could 1 have a couple of minutes?" 

I .ikv your time. Look the boss in the eye. Now describe the 
n. ink yoti've done, the loyalty you feel and have demonstrated. 
Identify the one thing you can do better than anyone else. Go slow 
witJi it. Why are you unique? What quality, trait, or talent,, what 
skill do you have rhat no one else can match? Do people especially 
like you? Arc you easier to talk to than the others? Do you have 
rll< ability to see a problem and find its solution before damage 
■h-u, in: Are you a better organi/cr? Can you produce more? Speak 
■"it ..i your own authority. Ask for what you warn. And be escced- 
mi'.K straight about it. Ask for the money you want, for the money 
deserve. You might add, l4 T know times are hard for you. j 
kninv, because rimes arc hard for me. Give him lime to absorb 
hIi.ie you have just said. The boss knows yon have heard his prior 

i j r 11 c nt about tough [imes. Now you have asked him to hear 

V "LIES. 

Ttifl no-risk risk of asking: But what if the boss is not receptive to 
v " IIF ‘irgument,? He might say, “Well, we’ve liocn thinking about 

■ I inning out your department, and if you're really not satisfied with 
t,1c w ^'rc already paying you, maybe we should put you on 
■I" mi list," But you win cither way. What's more risky than selling 
' i|lc - an hour at a time,. a day at a time, a year at a time, to a 

■ ■■"ip.ihy than converts you to a cut-rate, throwaway product? The 
git utcr risk is that you might work for the nest year or the next 
nvrr1 '? fw an employer who is dead to justice and dead to you, 

AND SO: I hroughout out lives we must all face otlr juries—our 
I. Ilnu workers, our bosses, our spouses, our children. Wc alt have 
c.vxA wc must win. But fancy words and gilded phrases usually 

.. prevail. Always the argument is more in the person than in 

i hr words, more in being, credible than in appearing crcdihfe. 

I lie problem tif credibility, of course, arises when what wc say 
i - no| what we mean, win n we speak of caring bur do not eyre, 
wh.-u ml- Icign if ep In He(s but our smil is empty. The problem 
1.1 . redibility .iriwv whlft w, full to toll the truth — when we fail m 
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tc[l both y he: Factual truth and die emotional imth. when wt III!I i . 
tell the Other how we feet. 

I be form and content of the winning nrgumenr may Morn j'mm 
the logical, intellectual* linear progeny of rhe inind. Rnr the cm ry,\ 
(he power, the stuff tbar exciters and moves, chat makes ns credible 
and eventually convinces, is born of the soul. Because an argumt nt 
from the sou] is truthful, it bears the ring of truth. When we fail m 
tell the truth, our communication string will always be out nf.sym 
ft is as though a platoon marches down the street, hut one of the 
soldiers is left-footed The slickest of prevaricators cannot keep the 
entire platoon in step for long. But when we truthfully reveal ntn 
feelings, the chosen vor± are released in sync with the soundtroeds 
and physical watyf.^ When we tell the irurh factually ami emotion 
ally, all the dements of communications, physical and verbal, au 
tomatically come together. 

Successful argument unfolds when we have regained the ability 
to reveal ourselves, to expose our feelings, and simply ask for wh u 
we want, fn the end, we must undress our psyches and stand naked 
before those to whom we make out arguments. Ah, the power oi 
the honest who will hut tell us who they are and what they wartf! 
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the Power of Listening 

HEARING THE PERSON BEHIND THE NOISE 


IHE LOCK? they argue and I argue hack, But I never seem to win. 


THE HEY: Listen—jutt listen, and you'll start to win. 

I I I were required to choose the single essential skill from the 
inrmy chat make up the art of argument, it would be the ability 
1,1 listen. 1 know lawyers who have never successfully eross- 
examined a witness, who have never understood where the 
luilr t’ was coming (rum, who can never ascertain what those around 
fli- ui arc plainly saying to them, 1 know lawyers who can never 

.h rstand the weaknesses of their opponent's ease or die fears of 

ili' prosecutor? who, at last, can never understand rhe issuer before 
dn in because they have never learned to listen. Listening is the 
ability to hear what people arc saying, Or not saying as distinguished 
from flic wards they enunciate. 

Ilttoning for what It not said: “| low do you feel alxiuta widow who 
« king you for money for the death of her husband?" I once asked a 
prospective juror in a ease in w hich 1 re pfeSe n ted the widr 1 w, 

1 don’t know," the juror replied. "'I don't know” did not mean 
ili.ii the 1 11 tot didn r know. It meant lie didn t Feel comfortable 
■- dm ■ rue. If he felt all light about money for justice, he would 
have said, ”1 feel fine about it." 

"l)o yuu have some feeling about this kind of a lawsuit?" 

"^ur really,” the juror replied. "Not really” did not mean “not 
i»’iiILv It meant pmb.ibly I he juror did not want to get into a 
i’"bhi aiguiiii in with ili- lil , ... II he were at home with his 
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wife be would have said same [hint; quite different, t follow l il uuh 
rhis. question; 

“Tf you were home and were tatkingahoui this c“ase w ith uhii mu 
U it possible you might say something like this to her: I don't ihml 
people should sue for rheir dead husbands. All the money in the w odd 
can’t bring the man back. I think those kinds of lawsuits a re ^rdiu 1 ,,' 

“I don't talk about things like this with my wife, 1 ' he replied 
Now lie was obviously refusing to answer the question at hand. 

“If you and I were best friends and were calking about this rasi 
over a beer* what would you tell me?" 

L< | don’t drink beer, 1 ' 

"How about coffee? 1 T l gave hi™ a big friendly 'imilc it) asnun 
him I wasn't crying to push him around. 

Suddenly rhe juror blurred it out "My father was killed and m\ 
mother never gut a cent,” There it was! You could immediately 
feel all the pain—a hoy wirhnut a father, a mother struggling to 
rear her family without a husband, 

"It must have been pretty hard on your mother trying to raise .1 
family by herself/' (The words // must have been are magical words 
that say to rhe Other* "I understand how it was /') 

"You bet," Now the juror and I were 00 the same side. 

"And it must have been hard to grow up without a father.” 

Ho looked down at his hands, 

“If you could have had the power as a buy to get help for your 
mother, would you have done so?” 

"Sure. I did everything I could for her. 1 ’ 

“Is it ah right with you if I try to help Mrs. Richardson get jusrh e 
in this ease for herself and her children? 11 

“Yes/ 1 he said. And that was the end of it—the magical prudun 
of listening. 

Our -tfoipurate need to be heard: If we step into the kitchen where 
a couple is engaged in a typical domestic shouting match, if wt 
listen, we will often discover that all Thu noise is nothing more than 
evidence of a dire need to be heard, heir if we are never heard, il 
we arc never understood, if we are never loved, we Mud ourselves 
alone even when we are with someone. In Toft, ihert k usual A a 
need to be heard thdund the metci, usually pain behind die mge. I si i 
Van Gogh who in his desperation to be heard Mi*! ■ m oil Iun ■ i 

and, when still mi mse heard him, cnmioim >1 .ide £ Hi, the cm 

ciul car—the cur to hour us! 


Ihn pviw*i rtf Uhl lifting ft? 


\\ In ii we hear tin shooimr. tin migi r. bnfli oiks and tltc Others, 
tf hi tin skilled hsirnei'i m w ill sli p h.iek to hear not the tirade 
I hi i 1 1 1 u" weeping, nut the i loving i.n kci but the loneliness, the 

■ lis.ippomimem. perhaps In Ivai il ,II smolders beneath the noise. 
\\ hi a we lie ill all (hat pilgrim imis racket it is a time mask a.simple 

■ 111 siioii quietly: What parti drives this, ugly cacophony? 


••uii'ogato rage: Many times in the courtroom lawyers encounter 
ini! i v who seem bent on venting their anger on someone, usually 
ih (Him rhe judge’s anger is nor rhe product of our misconduct, 
hut tile result of a painful experience outside the courtroom. I have 
i judges attack lawyers when someone has caused them pain at 
Ii nc HI when something in rhe trial causes them to revisit a painful 
pan of their past. Arid the judge will attack, not the wife who may 
have poked him at breakfast with an emotional prod, nor a fellow 

i i.lge who may have angered him, net the appellate court that may 
1i.iv e recently reversed him, bur some wide-eyed frightened lawyer 
■'-Imp just happens to be handy. The judge, who is himself u victim. 

■ ...m wants to make a victim of someone else. 

I lave you ever seen two dogs standing nose to nose, hair bristling 
1.11 (hell backs, tails wagging in those shore, stiff wags? Then some¬ 
one pokes the larger of the dogs ujrh a stick, and the larger dog 
11 ■,k ks, nut rhe person who puked him, but rise smaller dog. People 
are like that. Both dogs and humans search for scapegoats. The 
i> n cut often takes out his pain on the helpless child, not on the 
ipmise who caused rhe pain. The foreman takes it mu on the hap- 
I- worker, nor rhe vice president who has just read him the riot 

ii i, who in Turn was threatened by the president of the company, 

■ lio was himself embarrassed by the board of directors, w ho had 
,i i ii iIn company's stock go to hell cm the big board. It reminds 
Hu nf ihe biblical lepers who believed chat if they could pass On 
iIn H disease to another they would thereby be cleansed, h is im- 
[ti 11 (ant in understand this process of sutrttgrife rage, this anger 
" 11 ted not on rhe person responsible, but on a substitute, usually 
pun a less person. 

t hi the other hand, we ought not argue with those who arc chron- 
u.illy abusive, pathological—whether they arc in rhe judiciary or 
* I . v. lieie. With them we retreat ED take Stick steps as may be 

ru'M n\ to piop'i i .ii l- . But always the powerful key h lis- 

icriing. tor retaliflinn, "... i vIom . dk- ears, r urns off (he brain, and 
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drains the si mi I, Its appearance knives us n n, .1 .m.l u ,ul\ l ■ >r ■ om i 
hat, hut not ready for effective argument. Nut ready for winning 

*'Var J/fitfnrT The Spanish matadors had a phrase for deal ins.' with 
the onslaught of the beast —“Ver Ilegfir." Hemingway explained tht 
meaning of the phrase in Drai/t in ffo Affrnu/otf: “rhe ability to watt'll 
the bull come as he charges with no thought except to calmlv *,e-. 
what he as doing and make the moves necessary to the maneur. ■ i 
you have in mind. To calmly watch the bull come is the most 
necessary and primarily difficult thing in bullfighting," So it is 
when one faces a charging Of for. a judge, an opponent, a witness, 
a boss, Hy sheer concentration one watches the charge calmly with 
one's curs, If we choose, wc can observe the Offors aggression come 
spewing out, and, at our as tiff, we can also permit the noise m 
bounce off the walls like rattling cans. 

Listening to the tout's ear; Endless knowledge lies like hidden 
treasure to be gleaned if only the souPs mr will listen, Let the struts 
ear tell ns whar it hears. Then trust it, 1 am not speaking here of 
something mystical, I am merely giving full faith and credit, a* ii 
were, to the vast storehouse of knowledge with which we were horn 
and have gathered in a lifetime, As we proceed through life, mu 
reservoir of knowledge tills, gradually, steadily, imperceptibly. 
V\ nrds are chosen, usually unconsciously. And how they come to 
gether—the syntax, the tone,. the infection with which the Otfot 
flavors the words—carries more information about what is being 
said and who is saying it than the words themselves. When I was 
•a small boy, my mother used to say to me, "'You can tell who :\ 
person is the minute he opens his mouth. 1 ' 

Wc have the ability to call upon the mind’s reservoir almost in 
stantEy, to sort through the billions of items of information stored 
there, to select that which is relevant to our decision, and to present 
the decision i n the form of a fee 1 1 rrg, usually a negari ve or posi t i ve one 
People who listen to the disclosuresoftheirjfiitf/V^rare said co be in 
tuitive. Rut wc till possess a sours ear. And it will report to us if we li:, 
ten. Listening and believing what the SQttPfettr tell3 Us—that is tin 
trick. 

How can we believe such an unverified, unsupported report fmni 

within? We are taught to be logical tin I • ■!= .I pnmi Hut tlu 

Conscious, logical mind can gather orilv i l ■ bn i wrestle with 
only a few concciTEs. and evert then w- m n hi .. ol utn lugn 
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k ,J l " rl1 • "Itei i i peril.. tin i lu other hand the ,Wj ear 

11 ’ 11 us m wh»h Filmnw, u| il.ua fin irri which it constantly constructs 
ii - I "ii [i mi line, the Ur ft rt r# 

i lu n is rm operaioi s miiniul to explain how the souPs ear works. 
’■m one docs not need explanation of how to ope rare the souPs ear 
u more than one requires an explanation to the secrets of the 

■ aiirig heart. 1 he heart beats. The souPs ear hears. We can tune 
"i; ' 1 he lie art and hear its heat, Wc can tunc into the s&uPs ear and 
hear its wisdom as well. 

lUui manning In music; If wc listen we can also hear the music that 
turner the warns of those who speak to us. Everyone plays a certain 
music with their personal musical instrument* tEie vocal cords. Du 
1 1 (V play alive and happy sounds or sad and depressed ones? Do 
they sound as if their throats are dosing on the words to hold them 
buck? 1 Is their voice strong and affirmative or weak and tentative? 

I )n wc hear music or the sound of the deadly monotonous machine? 
Do wc hear sounds nf anger, of aggression, of sorrow? Do the 
11,11 'ids match the words? Sounds from the voice arc like light that 

i . Ji. wn through a filter. The light takes on the color of the filter. 

. . die sounds of the person take on the substance and mood of 

the person who authors them. 

Sometimes when 1 am listening to the final argument of my op- 
u "H-rif, 1 lay my head back, close my eyes, let the words drift by 
• focus only on the sounds. The sounds always carry the argu- 
"" mi hex ter than the words. The sounds betray the urgency, the 

■ rise of caring, the anger, the ring of truth, the power that can 

ii hange the jury. If the sound of the words, no matter how powerful 
the* winds may be. does not move me, it will not move the jury, 
hounds carry the meaning. Ir is only when the sounds penetrate 

II prod and awaken rhat I take a note for rebuttal. 

! >r live red orally, the greatest written speeches in the history of 
die world con mining the finest syntax and the most eloquent ver- 

.. can pass through the mind of the listener tike empty radio 

wave* unless they are accompanied by the Sounds of a committed 

■ "iI Die fietrysburg Address, a speech wcVc been taught to re- 
v ' f ■ derives its stature as writing, almost as poetry. But the speech 

• IS lid In have gone rU’iirh unnoticed by the audience who ac¬ 
tually heard it. 

Untuning with our «?*•: 1 lm r already spoken of the emerging 
i <i nee ill kmcsii‘ 1111*111>111 1 : i Ur.nl 1 , E-iugtiauu".' We can of- 




72 OEHRY fPCNCE 


ten cell hudw someone feels about us when In \n ison dm s iq(TM 
tiling as simple as shaking our hand. Have you felt (he pci son In 
Ujcisc a fraction of y second bcfoFC the handshake was complete, a 
■dead giveaway that he or she is anxious about the meeting. ni 
repulsed? Have you noticed whether a person chooses to shalu 
your hand nr give you a hug? When you are hugged in a social 
setting* have you noticed the way the person holds you* how sonic 
withhold their bodies? Do you notice when you pull hack front the 
hug whether the person looks you in the eyes, and* if so, white iln 
eyes are saying? 

Body language is words heard with the eyes, bodies reflect feat, 
boredom, in re rest, repulsion, openness, attraction, caring, hatred 
bodies will speak to us, if we will carefully listen with oui eyes. 
And the easiest way to discover what the body language of another 
is idling us is for us to mimic rh L - Other and then ask ourselves how 
are are feeling when we take on rhe Other's body positions. 

]f t for instance, we see a person listening to another with his 
indies finger pressed firmly against his lips, we can pur our own 
finger in rhe same position. When we do, we realize that with our 
finger hard against our mouths wc are warning ourselves to remain 
silent and m listen attentively. When mimicking the Otter with our 
index finger extended and touching our lips lightly wc realize chat 
rhe meaning, loosely transEated, is, 11 1 wonder it whai he is raying 
is true?’ 1 ' So, too, when a woman crosses her legs tightly, when a 
person throws his or her arms firmly around the body and holds on 
to himself, the message usually is apparent. The combinations are 
endless. So are the exceptions. 

One can also listen with the eyes by observing what the Otter \ 
dress is saving to us. What about the flashy tie; A much of the 
maverick* perhaps? I know" a woman who wears old sloppy bib 
overalls and a T-shirt for every occasion, even a formal affair. What 
docs ihaE tel! us about her? Once I observed a defendant who took 
the stand in his own defense- He wore an immaculately tailored 
suit. lie sported a perfectly tanned face. His shoes were expensive, 
shined and spotless, His shirt was stiff with starch and bore his 
embroidered initials at the pocket. The cuffs were French, the 1 tilt 
links gold with his initials engraved in Old English script. When 
he took rhe stand he crossed his legs, looked down at his pant leg 
fastidiously picked off a small piece of lim uni '-urli m arrogant 
Hip, ease the lint into the air. Then he look id nvn at his alt whey, 
his j|t iso s Eight I v elevated, awaiting lus .. In si •■]! nc^lion I he 
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jmoi ‘1 didn't need to hear tin Ins! word from him, and they db- 
jn.-.cd of linn in .. I i m (hen deliberation. 

We can listen with the eves by observing the way people walk, 
i ■ iliey slump? ! hi the 1 * walk as if they are carrying the weight of 
iin. world mi their shoulders? Is there a sprightly bounce, a swag¬ 
ger' See how they pound the floor with their feet as if they arc 
hi; o’, m the very earth beneath them. When I am in court 1 always 
li ive an associate keep notes so chat I am freed to watch the jurors 
walk to the jury box. The manner in which jurors carry i hern selves 
n a stamp that life has placed ort them. I sec people who walk as 
11 1 1 1 lo are trudging uphill. I sec women hop about as if they are 
sparrows about to take flight, l see Young men prance like stallions 
m the ring, I see people shuffle, slitEter, slink, creep, glide, tiptoe— 
tin way people move is their autobiography m motion. 

and SO: Wc cannot argue until wc understand what die argument 
i . .ihuiiL Arguing into the air is analogous co the fighter who throws 
i hundred punches during each round and never manages to hit 
lus upponent. Daily We see people contending, battling, struggling 
wuh words, with everybody about everything. For some, life has 
become one everlasting, never-ceasing argument. For others, for 
those who win—well* they listen. 













The Power of Prejudice 

EXAMINING THE GARMENT, BLEACHING 
THE STAIN 


THE LOCK- Prejudice locks the mind* Nothing can enter. Nothing 
true can escape. 

P eeping into a prejudiced mind is like opening the door to li 
room picked to the ceiling with junk. Nothing whatsoever 
can get in, and when rhe door opens, the junk comes turn 
bllng out. 

'Those whose minds arc jammed with prejudice have toon for 
little else. Growth is dead. Learning ls gi id locked, They may im 
dersrand our logic, but logic makes no difference. The word root 
of prejudice, pmcjudkiunr implied prejudgmenf People are pre¬ 
judiced boch for and against a philosophy, a religion, a belief sy^- 
tcm. They arc prejudiced for or against a political party, the make 
of an automobile, a race, a person—you name it. If a person hates 
Jews or Catholics, probably nothing w ill ever change him. Vou can 
drown the prejudiced person in reason, scream, weep, and beg. but 
your pleas of fairness and justice will go for naught. You had just 
as well sing ro a bag full of jelly beans. 

Understanding prejudice: (Jut prejudices’—we all have them—-an 
part or our personality struct ure, The problem Is that our prejudices 
may lie lurking at the bottom of the subterranean mind where they 
slowly ooze up and color our thinking without out knowing ii. Pr< i 
udice can be derived from a cruel or neglectful father, from a sick 
or jumblc'headed mother, from having been locked in ;i closet 
Prejudice can grow our of one's terror, bom U mg Inreed to dn 
loathsome tasks, from having ..I n-m il puniahineniv l< 
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1 ' " |l h i ii 11 haiung lii i u lust, from getting sick mi a certain 

1 . m 1 "" n Havtisp-.. young brain washed and re washed with 

( ' 1 haired. PicmhIk ch, like phobias, are so deeply set that 

.< we become aware of them we arc usually helpless to do 

iicu h about them. If we are aware of our prejudices we can guard 
■ ‘ mis-*t Their danger to ourselves and to others, but our prejudices 
m iI n jc as surely as the birthing scar we call our navel. Arguments 
i i not erase prejudice any more than arguments erase sears, 
■lim hcr psychological nr physical. 


itt'Figfon j»s i.-rojudice: Arc not all religions prejudices? Or arc we 
i 'mi prejudiced to acknowledge this? Indeed, should one wish to, 
chance would one have in convincing a Baptist that Christ 
w.cv not the son of God, or a devout Mormon that Brigham Young 
u i--. ii pariah with a penchant for the ladies? If you close this book 
■' this point, ir will have something to do with your prejudice. 

I jy to convince a business tycoon that hoarding more than his 
■Ii.*ic- of the common wealth is driven by greed and is evil. Instead, 
In: will point to his freshly audited financial statement as evidence 
nl his. success, an accounting that makes mention of his struggling 
workers only as lt cosr of labor,” The notions that children ought 
^rve, that the .sick should be cared for, that our young should 
hr educated, that every man, woman, and child should have a. roof 
"".«-i their heads arc seen not as notions of humanity, but as the 
r v il tenets of socialism, l hat we have more Concern for starving 
puppies in the street than starving children under the bridge can 
only be attributed to a blinding prejudice. 


Ho* law and prejudice: The law understands the implacable nature 
1,1 prejudice. It acknowledges ch:u prejudiced judges ought not sit 
uri a given casc L although most prejudiced judges are too prejudiced 
i" i c cognize or admit their prejudice and to remove rhe mu elves. 
I <■ get it prejudiced judge off a ease is like prying a tooth out of a 
- dnil gorilla. The Jaw also permits a potential juror who has been 
■ilifiwu ro be prejudiced to be excused from service on the case. 
Biu, absurdly and paradoxically, as soon as the prejudice is discov- 
> <■ d, ihc juror hinisell rlic opposing party, ami usually rhe judge 
l ‘ l 1 "r,pirv to kc; ■ 11 tluLi |ro , in lived juror i in the ease. But that is 
ainuluu subject. 
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Hi* ubiquitous nature of prejudice: The question. h not, \u m 
prejudiced?, but, are our numerous prejudices! We rue po j 

ucliced even against the word prejttdkt, for we are taught that ir i. 
socially and “politically incorrect" co be prejudiced. I myself ant 
prejudiced against racists bigots of all types (except (hose E agree 
with), bankers, and to a lesser degree golfers. I am also prejudiced 
against sour cream on my Mexican food. I don't like bankers he 
cause legally they rub people. I call them, as some have in the past, 
“hanksters.” 1 respect Uil linger more chan l respect most bankers. 
Dillinger did not rob poor people. He robbed those who became 
rich by robbing poor people, Bankers arc also very snooty. Snooty 
as hell, and usually quite ignorant of anything except money, which 
is per se boring. I am also prejudiced against bankers because m 
their spite toward the poor, which is a reflection of their own deep, 
□ biding, and ugly prejudice. They wit I pass a starving man on the 
street, but give generously to the socially correct symphony (but 
only if their names appear on the evening's program as major eon 
tributary). \ uni prejudiced against golfers because ans given group 
of gol fers is- likely to include a lot of bankers, or friends of bankers, 
and because golfers, on the whole, art as boring as bankers, They 
offer little by way of enlightenment other chan their golf scores. I 
argue {through my prejudice) that if on any given day God should 
strike all golfers on all golf courses dead—all at once—the world 
would likely go right on without missing u beat, 

E am prejudiced against sour cream because as a child my grand¬ 
mother churned sour cream into butter. It smelled bad. She fed 
the sour milk to the chickens. 'This in turn created a p re j Lid ice 
against chickens because I wondered how anybody could cat any 
thing that ate something as stinky as sour milk. That prejudice 
never rooted itself fully. But once in □ while my grandmother w<ail I 
demand rhar I drink all of my milk, even though it was beginning 
to turn, and that formed my lifelong hatred of sour dairy products 
My son hates nuts—I mean, nuts of every kind and character 
peanuts, walnuts, cashews, Brazil nuts—any nuts, which n rims. V. 
we have observed already, prejudices grow out of early experience, 
□x when one's parents hate blacks, or cops, or preachers, or what 
ever parents hare—be it thu Boston Red Sox oi ihe Republic "■ 
party. Prejudices also stem from our life exp'. w m-i .r, when some 
one is mugged by it Hispanic and ihere,dter n udx to hale ;ill 11 1-. 
panics. The problem is that prejudice*, qm "I hih 111.■ a bad slam 
on the tablecloth, 3 'lie pcixun who w i mu d b i I li*p.iint rn.iv 
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.d hi now hate ,ill w 11 ■ ■ Ii- j11 i- my pigment in their skin whatsoever. 
J know .1 mini wht' xm He red horribly as a child from poison iw, Ffe 
now hates hot only any plant that looks like ivy, he even hares any 
pl.im i hat crawls up buildings, he hates forests where poison jvy 
a bounds, he hates all things living outdoors, he hates the motin- 
111111s, the prairies—he, in fact, hates the living botanical world. 

people who are prejudiced arc often not only ignorant of 
(heir prejudices, they are usually quite comfortable with them. To 
1 hem, prejudices are the truth—their truth. My truth is that bank* 
I IS lire empiy-soulcd robots who are morally and socially disadvan- 
i iged. who kick poor people out of their houses when they miss u 
pax menL„ and who haven't read a decent book since they graduated 
hum I larvard Business School. Probably didn't read one then. And 
all hough 3 ii m aware of my prejudices, I am perfectly com For table 
wall them. I like ms prejudices, f wouldn't be without them. 

fHE KEY: Information Is the key to protect oursolvo$ from preju¬ 
dice. But how? 

So how do we discover rhe prejudices of the Other —whether the 
Dt.uft be 4 juror, a customer, a city council person, ur out next-door 
neighbor? One thing we do know: their prejudices will be obvious 
itifrr they decide against our perfect argument. But it would be nice 
il we could learn of these prejudices to begin with, Informathm, Ah, 
inhumation! But how du we get information? 

Sometimes we can ask jurors ii they are prejudiced against a 

i ause nr a client and they will admit chat they are. Most often they 
will admit it to avoid jury duty, of. worse, manufacture a prejudice 
U' avoid jury 7 duty. But most jurors will not admit their prejudice, 

I think their prejudices arc simply Well-Founded opinions, 

I hex know in rhejr hearts that they are prejudiced, but they think 

ii is pcriectly swell to be this way. Besides, why should they reveal 
linn prejudices and get thrown (iff the jury when thev want to sit 
" n T ht' t'ase and send out client co the frying pan? Moreover, a 
cm i n f or j m lull of people is no place to be confessing one’s idiosyn 
navies, ones antisocial views, or ones politically incorrect aiti- 
iiiift. -h \\ [mi banker is going in tell us that he is prejudiced against 
bl i' Lx m l litpanicx "i iIn poor: \\ bar personnel director is going 
|r ‘ - M It'iil that lie will not people over fifty? What homophobe 

mbuil. ,n b .....me bul another hiunupholve, his 

I"' 1 " hi \r .0 31 ,i honvonununU? So, with a nice smile on his face 
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the juror denies his prejudice, simph denies it—-just like dial Vih l 
so what arc we going to do about it? 

Identifying personality clusters; I often rely nn rite 1 VI Lister nm 
ccptc People's personalities, their likes and dislikes, their nm 
tildes, their viewpoints, their prejudices come in flusters, as grapes 
come in bunches. If you examine one grape you will know prom 
much what [he rest of the grapes on the cluster look like. If you 
taste tine you know how the others will taste. There may he mini an 
differences from, grape to grape, but you can bet that (he grape you 
didn’t taste does not taste like beefsteak, 


For example, take th* bankers If you know the Qtktr is a banker 
you also know he does not live in a ghetto, and likely never did 
He docs nor drive an old junker of a pickup with some fence posts, 
a roll cif baiting wire, and an nld cow dog in the hack end. Me most 
likely docs not belong to the Pentecostal Church, nor docs he sub 
scribe to the Daily Wvrfrfc His friends are not likely members * if 
the Conimonist party, lie probably doesn't smoke pot. Me has 
never slept on the sired overnight, not once. He has likely gtuu 
to a good prep school, and he probably has a college degree. Ii is 
a good bet chat Ids parents had money. He will likely vote 1 1 h. 
Republican ticket. He docs not buy his suits from J. C. Pc line \ 
and he has never been out of work for any substantial period of 
time. He has never written a poem, I Ee Inis never painted a picture 
You can point all day to exceptions to the above, for there an 
always many. 

What about the banker's altitudinal clusters? He probably thinks 
that if you arc unemployed, yrni ;ire la^y. He will tch you, “There 
are plenty of jobs out there. Why, I can’t ger anyone to wash im 
windows. I can't get anyone to Hx rhe furnace. It rakes two weeks 
to get a plumber down here to the bank. Those who don’t work 
simply don’t want to," Mis views on welfare, although wide IV 
shared by others, are absolutely predictable. He will tell you a stem 
you have heard a hundred seventy-five times about how women 
on welfare have babies simply to get a bigger dole-—* Why r rhusi 
welfare women make money having babies, Ir’s rheir business'’ 

although he has never taken m dinner, rmi in lib life, .1 .. 

uneducated woman with seven kith wh'Hivt . in i ibinl m<ui dm ■ 
room wdlkup, a flat thru is vnld most .»< ihc winter. and In has 
never isked lift whs she Ii • , mi miun 1 lnhli 11 Wh In dd In 



Hu hanker s view*. ifie black. community are hIao easily 

, I in it 1 d He will rdl you III is completely without prejudice against 
him k people, bur when you press him, you will discover that black 
people make up about ,EHMM>7 percent of his borrowers. His view 
thnlit the homeless is chat they are on the street because they want 

! I Ll-ic. FI is answer for the problem, although he will not likely 

.fesx it, is hisscz faire. We have to "let nature take its course,' 1 

v hi* h is a euphemism for ridding ourselves of the remnants of 
citry by letting them starve to death. 

You can predict his political views without asking him the first 
ipastion. He is for free trade, he is against any more raxes, no 
mi hi. 1 how small. He thinks government should Ih; totally am til 
mi u* lives except thru he thinks government should generously nn- 
d rewrite industry and banking. The savings-amTlnan crisis is 
Itiosily a governmental hoax. Government should protect us against 
1 nine on the street,, but not against the crimes of bankers against 
I h. tr depositors. The borders of the country should be closed, tight; 
“NVc don’t need any more Mexes here 1- (although he will never 
[ itnc a pejorative word except to fellow bankers in the sauna). The 
death penalty should he extended, not eliminated. In other words, 

.. should kill more of its members, not fewer, Society 

ihooldiTi he required to house killers for the rest of died lives. Wc 
hmiId hang bank robbers and thieves, especially bank robbers. 

1 hose who write bad checks should Ih; tattooed on the forehead 
no w l cart identify them more easily, In die prejudicial aspects of 
Im personality, if you have met one banker, you have met them 
!! I-. seeptions can always be held up ro your nose, but if you 
c v,iminc a cluster of purple grapes, you can usually find one that 
ix m if.color. I am talking about the clusters, the fifty-seven purple 
tint . not die one brownish little grape on the back side. 

Another oxnmpEo; Wh&r, for example, arc the personality clusters 
ul 1 lie black railroad worker? His views on some subjects arc poles 
tip.m In mi rhe banker's. Yeron others, you could hardly distinguish 
-In m. ‘They both look down on the unemployed, They both resent 
P K mg higher taxes. Their viewpoints on welfare ate likely iden- 
11 . ,il Bin die black railrtmd worker knows rhac 70 percent of prison 

.. are black, and lie '.u spec is that racism is responsible for 

ihc. dispropurtiomite number He doesn’t like bun kefs. Hie also 
d mi si ■' 1 liki 1 ', 11 11 • 1 s 1 II. iv pnliiiuillv 1111 icc e wirh respect to his 
f. How vuirki 1 gets along with them, > , 11 -. mill them in the lunch 
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rotitn, mid consider many to he his hicud, I mi »|>c-,ikiri| nr tin 
fers, now, tton’t forget, Every person hits his or [ict mm duslei, hn( 
his or her duster will most often look pretty much like the elijsrt i 
of chose with similar backgrounds and experiences, 

TIw preachor: Take the preacher as another example—here L urn. 
that may surprise you. Many, perhaps most, support the death pen 
ally. Many preachers, although they profess to follow Christian dm 
trine, suffer from “dislocated love,’" that is m say, they love < iml 
hut hate man, although God has played more dirty tricks on them 
than ary single person ihey can point to. It wouldn't surprise nu . 
considering the wide support the clergy have given lo uur various 
wars, to sec bumper Slickers popping up c»n the cats of preachers 
that read kili. for chrsst. In short, preachers ate becoming pul it 
ical.lv more and mnre aligned with the far right, which paradox it.. 11 •, 
means they harbor less and less love for the human race, When 
preachers want money they tell us to give of ourselves, as Christ 
gave. Hut when some poor twisted soul whose psyche was merci¬ 
lessly traumatized as an innocent child commits a crime, lIil 
preacher is likely to refer to the law of Moses—“An eye foi u 
eye . . Or are we dealing once more with my prejudices? 

Others: J he dusrers for ranchers and blue-collar workers arc similar 
to the clusters of government employees and utility workers. 'The 
clusters for writers, actors, musicians, and artists belong in the same 
group, hut he careful. Look at Charlton Heston, who leans so far 
right one looks to see if his right leg may not be a foot shorter than 
his left, while Jane Fonda once had a Left-leg problem. The cluster 
for schoolteachers, mountain climbers, nurses, and secretaries an 
more vague and unpredictable. I he second-generation born rich 
arc- dangerous ro predict. The best of them often feel guiltv for all 
their undeserved affluence and seek to make amends for this crime 
of birth, while others, like the Menendez brothers, are as void ol 
moral content as an empty floors can on the beach. Older house¬ 
wives will more likely reflect the dusters of their husbands rliari 
will younger working wives. And as you read my views of cluster, 
which arc tainted by my own prejudices, ymi will react as i res nil 
ol your own, If wc see eye to eye. neither ol iu, w ill seem preju¬ 
diced. If wc disagree, you arc prejudiced don ■ vmi agree 
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rim iinugMi of igfit^rinx Um< < In■ i fir h i i| ■ <i ■. nju.*i, perhaps wrong, 
io lump people mio Liuegmii • hs reason n| race, ethnic back 

... sc\. ecojuimit *.r,uu i ,, m piofcssion. bur if we arc to act in 

*n\ rusjHjnsible way ro pint eel ourselves from the ravages of prej- 
"«l llie concept ol . uslcring is an available cool. Although i| 
id i mn lie “politically correct,’'it is significantly better than rcad- 
lur. the cards. 

I ,v i me tell you a story: Some years ago l was defending a banker 
in Louisiana in a criminal case in which the banker had been 
ih rged with various federal banking frauds. I had been up-front 
with rhe banker, who had traveled all rhe wav from Louisiana to 
W>tuning to convince me I should take his case. 

I Viiiii, “Listen. 1 don’t like hankers. You look like a nice man 
i "f all. but I have never represented bankers and, frankly, I don't 
know why I should make an exception for you,” I tried m say it 
with ii pleasant tone of voice. 

A]i. Spence,” he said. L, l am a good son of a bitch.” That gel 
m> attention, He looked at me with extremely sad and serious eyes, 
’A\c[l, when I put a Jot of my life into a case, I want to get 

..^tiling in return for it. I like to believe that the person I defend 

will make a contribution to society. Otherwise I have wasted my 
lii •. And I don’t want to waste my life.’* 

bur the banket explained to me that the reason he was in trouble 
w.i', because he had actually done too many good deeds. Me had 
m ide loans to the poor that had turned sour* loans he ought not to 
have made because they did nor meet certain rigid government 
requirements. He had come from a poor family himself, He had 
Worked Isis way up from nothing. He despised the standard busi- 
in. of banking that operated on the premise that if you don’t need 
i In money the bank will loan you all you want, bin if you do need 
ihi money you can’t get it, even if you mortgage your wife and 
kids, lie had tried to help small businesses get started. He had 
been loyal to his friends, who were not bankers. He had made many 
contributions to the local black community, including large dona 
rums to a black university, As a consequence of his viewpoints and 
lm aggressive stance, he found himself at odds with the regulators 
mil eventually, as he vigorously defended himself, at odds with the 
1 utied Stures attorney who had vowed to get him. 

Hr did not fit rm bunker ■ luster. Even so, l didn’t want to rep- 
n n i" him, I discussed the nine with Imaging, 
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“I don't know why you don’t represent tliat .. man/’ she ■■ ml 

“Bankers arc human being ?/ 1 

“Right/' I said, “But so is every other social deviant/’ 

“Bankers utc citric led to the presumption of innocence/' '.In- 
said. 

“So is every other accused/ 1 

“Bankers arc entitled to a defense/ 1 

“So is every other person who is charged with a crime/" 

“You are pro in diced.” she said, “This would be a good eh uu 
for you to work through your prejudice / 1 
She was rijght H as she usually is. The more E got to know (In 
man, the more 1 admired and liked him. Something shines in nearly 
every human being, even bunkers. Finally E agreed to take Ik 
man's case, 

When we gut to court I was confronted with an issue I had ncvci 
faced before: How would Louisiana blacks feel about a w hite Lou 
isiurui linker? As the jury selection process went on, and wirhimi 
being conscious, of it, E began to select jurors I felt com form lilt 
with. Although I was born in Wyoming and had little expericnci 
with blacks us # child, I feel comfortable with blacks, ( maintain ,« 
healthy distrust of the dominant: white society. I feel the injustices 
of that society as it imposes itself on the disenfranchised and tht 
helpless. I grew up poor. At .school I was rejected by the social 
elite, the fraternities. 3 was a pariah who was often willing to im-m 
banishment as the price for independence. Vet I often felt lonely 
and unwanted. By the l%Ott I found myself cm pat hiding naturally 
with blacks. 

As jury selection continued in rhe banker’s case, I decided, ii 
possible, to scat an all-black jury, I thought I understood blacks, 11 
E liked them, they would like me, and if they liked me. they would 
hear my arguments. And if they heard my arguments they won 111 
free my client. That was how my logic went. The banker agre< d 
He liked blacks as well and Was perfectly willing to entrust them 
with his fate. Moreover, a black jury would surely understand linn 
the banker had chosen them, that he crusted them, and therefore 
they would more likely trust him. Trust begets trust. 1 preach that 
$tll rhe time. 

The prosecutor, for his own reasons thought black people would 
favor the government, so when the jury w tinulh selected v. 
went to trial with ten blacks and two wliii-. 1 hint evi n med m 
get the whites off the piry -a whiti burnt i md ,i while liou-n- 
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wih bin l had inn mu nr < li.ilh n. ■ ■ and. much to my dixappnmt- 
nu nr. they were sciiti il 

I he case lusted sivvi.il months. And, as in every trial, a leader 

.In jur\ began ..gt\ in dns case a young black man who 

- .he fai left ui ihe front row, Among my colleagues I referred 

ni Inn ,r. “rhe Dude/ 1 because he kept a very large ego on display 
ini lit- uid that certain bouncy swagger that told rhe whole world 
llu.il he was in charge. And the Dude liked me. When I would 
nuke a point he would give me a big grin, sometimes a wink, 
i inn climes a vigorous nod. 

As ihe irial wore on. 1 came to the conclusion that the Dude 
would mu only be the foreman, he would likely lead the jury to 
jo .u i,|iiiiml of my client. Moreover, we had placed before the jury 
il..- fuel rliui my banker client had supported many black causes 
iiid was obviously a friend of black people. My eross-examination, 
mi rhey said, had been stunning. By the end of the trial I had 
din ed the government's ease to reveal little more than a bunch 
ol government bureaucrats trying to show my client who was buss 
1 . prosecuting him. They warned to get even with him for his 
imranHigenc refusal to buckle under. 

I gave a marvelous final argument, one that exemplified all of 
i'm ideals and notions, techniques and skills that I write about in 
tli ■■ book, and 1 hung the jury. The judge declared a mistrial and 
iIn iur> went home. As J was walking our rhe front door of the 
vnu it house, t saw the Dude drive by, anti he saw me. He gave me 
i big wave, a big smile, and tossed me a vigorous V for victory 
■ i I with his fingers. 

i *ici rise judge himself prilled the jury, and. to my bewitder- 

.. I discovered that the ten hlacks hud all voted against me 

bik tlie two white jurors 1 had tried to get off the jury hud voted 
^ ir Ii me. I had ignored the cluster phenomenon, Tl Wits true; l liked 
the black jurors and the black jurors liked me. But their deep and 
iilnding prejudice against bankers, especially white bankers, espe- 
i ifl hose who tried to patronise them Liy giving large sums of 
m'me, in black institutions (which none of [hem could afford to 

.. was the controlling dynamic in their decision. Their prej- 

tuhtc, similar to my own, was fully predictable, I simply paid no 
intention ln it. arguing, .is 1 did to myself, char the blacks would 

U .. pFejudu'ed ig.mivi the authority of the l : niled States at- 

ionu y ami ihc 1 hiked St u< s government than against this banker, 

I should have known Ih in i | dnl know better. I was prejudiced 
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for the black people on the jury, and my own prejudice neaih did 
me in. 

'[’he white jurors voted predictably in accordance with their cln 
ter. The farmer had had it up to the tip of hi* pullet with gnvi 
merit regulation. He liked me and he Liked my client, who v i - 
ii’iorc generous in his loan philosophy than most bankers with 
wham the farmer had to do business: The house wife, otherwi i 
alone, fblfowed the white farmer It was that simple. Any reason 
ablv thoughtful lay person who had never read this book could havt 
predicted the outcome. 

In fine, the clustering concept is prrjudgmctti* a prejudice ii ■ • 11 
concerning people who share similar backgrounds, ethnic origin 
needs, experiences, values, goals, and occupations. It is the pron-v. 
by which one applies one's own prejudices to predict the prcjiuiu ei 
of the Other. The process is rife with pitfalls and exceptions. Ii c.n 

never claim more efficacy than to put one on notice—and one.. 

be on notice—that if uric finds one grape one is most likely to find 
others like it. One of the great joys of Learning about people is 
find the grape that surprises. 

Learning about people: I am often asked by young people win 
courses they should rake in school to prepare themselves to hecmiu 
trial lawyers. The question is better pur, what do we need to learn 
to become human beings? Whether we want to be successful n ii 
lawyers or successful in any or her culling we must become pruli 
cienr in understanding nm brothers and sisters who occupy thi* 
earth. But how? How do we become experts in simply knowmi' 
people? Unfortunately one does not learn how to become a person 
in school. 

Those from moneyed parents often are sentenced to priv.m 
* schools where they arc dunked in old ink, soaked in Latin ami 
Greek, and suffer rhe education of the elite. I know the argument 
for a classical education. However, [lie point I tabor toward is im 
our perception of the people we deal w ith every day depend* upon 
who wc arc mrwivts. When our cluster of experiences man In 
those of tfic Other, we arc more likely 10 understand and ] ire Hi 
the Other than if we had not been so enriched The working m n 
understands another working man belter than llie scholar unler 
stands the workingman. Nothing is sadder, i more amusing, ilwo 
to watch a lawyer who has been given . .nil i 1 ague .. 

arguing to u jury of ordinary penph Ibiilmm »*! uunh ihc syulav 
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I.. 11 nil 11 ii- i - chi. im. ■ | ill" i . hi I iii",'. 1 1 is ideas ut what is per- 

a i.imvi m .1 judge .mil |ui. all rdleii the pool of experience from 
whir Ii In rtperslfCs, l >lo n hi eiiimrs off as snobbish or patronising, 
hi. haul Ibr the jury m empathize with him or to trust him because 
■ i uv, mbers arc nut familiar with his clusters. 

I rt II Young people that if they want to be fine trinl lawyers, 
nidi id. ii they want to be successful in any calling, they should 
im as much us possible about every aspect of the human condi¬ 
tion, hopefully by experience. 1 argue that young people, as a parr 
id ilu-it education, as a part of preparing for a fifetime of play, 

il.hi work a lot. They should learn what it is eo pinch a penny, 

i" worry about coming up with the rent, to tome home at night 
lin'd to do without, to experience the joy of completing small 
Iftlks. I want my children to know a wide variety of things: how to 
»!■ in a latrine, how to frame a house, how to carry hod. ro lay a 
hrkk They should know how to attend the sick, to irrigate a pas- 
ime, to climb a mountain, to write a poem, to sing the songs of 
pi uple, eh lie by .i stream and dream, to know the joy of love and 
i pain of loss. I consider the young who have never had to work, 
iv. rtf struggle to be seriously underprivileged in much the same 
way ffiar young people who grow up in the ghettos are underpriv- 
«I > gcd. 

M'Huent parents most often make the mistake of sending their 
ill1 1 lien off io some safe place where they are isolated front the 
i. u of the world, after which these children are expected magical I \ 
become fully operative individuals in the adult real world. One 
does not prepare for a fighc in the hosing ring by becoming an 
p t in the highly formalized techniques of ballet {although, I 
MI m i' .im v boxer could improve himself by learning rc> be a better 
d.mcer). 


THE LOCK: So having discovered prejudice, how do I deal with It? 

I l.n ing discovered how prejudice lurks. We must remember what 
h ve already learned—that arguing directly into prejudice is 
hi- hollering at rhe kitchen sink. I have seen many lawyers argue 
ills ir > ”,es to prejudiced judge* or prejudiced jurors, tind when they 
i '■ tlie\ ask agoni/in", qin , cions: "Where did I fail? W here was 
l U In icmi I rlioughi I madr .i perfect argument." T heir failure, 
ul i i hum- w ,i ■ iml m lli m ugu inenl 1 literr failure was in not un- 
• mining tin inejudiM- iind Ii Hiung Inm to deal with it 
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THE KEY: The hey here won't unlock many doori once they hnvv 
been jammed with prejudice. 

Self-interest, the Impenetrable wall: W hen the OtArr realizes. I < 
hh selF-interest is it stake, no winning argument is possible. Pin 
ts so because the core prejudice of any living creature, man ui Inn -.t 
fern, is for its continued existence. No matter horn skittfuth svv ma\ 
t/rgw, T?r wtintti win when the Other is asked to deride against his seif 
interest, 

A winning argument that fo»t; l ake, for example, an argui. 

one might be cal led upon to make to a lumberjack to save the old 
growth forest when the lumberjack's livelihood depends upon rln 
availability of trees to cut. Understandably* lumberjacks are prej 
li diced against the spotted owl, that innocent little bird whose 
plight is to have become the hated symbol of the environmentalist 
To illustrate the insurmountable difficulty wc encounter in mak ini 
an argument directly into prejudice that is rooted in survival. I* i 
us. hypothetically, empower our lumberjack with the absolun 
power to say "yes" or “no” to the cutting of the old-growth forest 
in question. 

The best argument one can make ro the lumberjack begins In 
acknowledging bis prejudice. He lias a need to survive: 

7>j the lumberjack: 14 Wo Mb understand, of course, that yotu if.. 
lihood depends upon cutting this old-growth forest." 

1 ‘Might, That’s bow I make a living. What do you want to do 
deprive mv kids of supper in Favor of some damn hoot r™|? L ' 

"You have a point. But you’ve agreed to listen to my argument 
against cutting the forest and to Ety to make an impartial dedsn* ■ 
about it—that’s our agreement, isn’t it?” 

"Right. Ill give you a fair hearing. Then I'll shoot the littli 
spotted bastard." 

One then confronts the lumberjack by inquiring how he internh 
to pur his personal interest aside: 

41 How you arc going to pur your personal interest aside vi r h.U 
you can he totally impartial and fair? 1 ' 

"What do you mean?” 

“Welt, how are you going to make sure lhac your decision isn’t 

based on your own self-interest? After ill Icesling yotti I,. 

comes first, doesn't it?" 

"Ym. hoe" 
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h even comes die ol r»j firing fm. don't vuu agree?’ 

~'Maylve.“ 

“Well, how .nc Mm ■m m m Ik lit under these circumstances?" 

I don't know. I can us, Thar's all I can do." 

1 in let ihcse circumsunces it’s redh not fair for me m ask you 
In even l r s to be ini partial. If our positions were reversed I don’t 
I m in. how I could be impartial eidler. Maybe no one could he when 
(lien livelihood and their Family’s welfare is at stake," 

I T doesn’t answer. 

"Gould 1 give you a su g gestion on how you might try to be 
iKipsirfial?" 

“Yeah, sure.” 

" I is Hi pretend you are the ‘ultimate authority in the universe.' 
frill have absolute power over all living things on the earth, Pretend 
dial your desire, as the one with absolute authority, is to render 
r ' ■ perfect justice. Do you dunk you could imagine rids—just 
Pm the moment?" 

Hell, I don’t know. Do you want me to play like I’m God?” 

I hat’s the power you have here, isn't it? Hui this old forest is 
i universe itself that took billions of years to evolve and, to millions 
■ ■i plants, animals, trees, and other living things, your decision will 
■“ <he decision of God to them. Do you think, as God ol this forest 
"M could render a lair decision? 1 " 

"You're putting a lot of pressure on me..” 

' rs, but as God of the Forest you have a lot of responsibility. 
In isn't easy to be God.” 

\i this point in the argument the lumberjack has been Fully em- 
pmemL lie understands chat lie alone makes the decision. More- 
miT, he has been forced to see that his interest is in conflict with 
•In interest of the many living entities that make up the forest 
universe. He has agreed to try- to set asitie his personal interest, 
Hid .1,1 rhough he acknowledges chat this will be hard, he probably 

.J ( 'viands something else: if he holds in favor of himself and bis 

i inuly. Ins decision will be seen not as an impartial decision but as 

.. lanued with self-interest. He’s on the spot in deciding the hue 

11 1 (he spotted owl. 

Nnw I might shift my argument to storytelling. "Let me tell you 

. . story: ||.y IHOb, somewhere in the neigh borhotKi of ten to 

f1 1 11“u"n million \ 1 1ms Ii.kI been transported to rhe Americas ay 
I "• s which repu'-.i m I ■nil .i third 'if the men arid women who 
hud IJt-cii i/cil ui Viii- i I' . ' 1,1 'mIuic Cinders Two out of three 
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blacks who were seized died. Blacks were packed into the holds 
of the slave ships like fish, One observer reported dim .1 sfw dal 
was "so covered with blued and mucus that ii resembled 1 -J ■ ■ ■ ■.U1 • 1 
house.' 

'dr. 1 7 the first American slave ship, the !)r.cin\ sail, d tmin 

Marblehead- Its holds were partitioned into racks two leer by si\ 
feet and they were equipped with ley irons anti bars. Millionth • 
estimate that Africa lost roughly fifty million human beings to death 
ami slavery in the centuries that Followed the discovery of Ann, 1 
ICS - T1 

“Well, what’s that got to do with the friggin' spotted owl: i lit 
spotted owl isn't a human being," 

“Right, But the spotted owl. like African slaves, is a living ere,i 
Turcr 'tchhmsf n»his" 

"But the spotted owl is a damn bird. The slaves were hum.m 
beings.*’ 

‘ L l admit that, Bui do you leave room for the proposition that 1 hi 
slaves were sera as things* mere wild creatures that once captured 
became property* and as such they could be bought and sold or 
killed at the will of the owners? 1 ’ 

No answer. 

14 And trees arc also wild things, which, when they are cut am I 
taken possession of. b&ontf mere property* isn’t that true?" 

“Trees arc trees,” 

"So* whether a slave is property or a tree is property is purely .1 
matter of what we humans designate as property* isn’t that true?" 

No answer 

"I mean, whether human beings arc treated as pro perry mthum 
rights or as citizens with rights is purely A matter of who wields 
power. Isn’t the same also true with the forest? Property and pout r 
are inextricably interconnected,, wouldn’t you agree?" 

11 What do you mean?" 

"I mean, since we no longer have power over the black man we 
can no longer convert him into property, And if you had no pmu 1 
over the forest you could not transform the forest intn properly 
either, In the end, w hether the forest is or is nor property is simply 
a matter of power." 

"So?" 

"So today we view old-growth trees as i,ur property, noi bvc.mM. 
they art property but simply buvimsi- m h ... du (Hunt m ik ■ |.m 
them property," 
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"So?" 

"So you have die puwo 1 Will sou declare the old-growth forest 
, 111 • v 1 i.v. 111 would mui In open to seeing the forest in some 

oilier way?" 

"Maybe so* maybe uo,* + 

'( mil,! we agree on one thing—that mere ownership in itself 
dm . not dictate what is right and what is nor. 1 mean, merely 
bt 1 use tiic slave owners had the power to own slaves did not make 
nu Ii ownership right-" 

'We re a long ways from the spotted owl." 

I’he power of ownership dues not establish what is morally right 

.rally wrong- What is right and what is wrong exists, indc- 

pendent of ownership, isn’t that truer" 

"t suppose so. But I don't like where you're going." 

"'So merely because one may own a forest docs not provide an 
■ si use or a reason for destroying the forest, wouldn't you agree:” 

No answer, 

"I mean, if you decided to cot down the forest, you couldn't say 
n was right simply because you owned it or had the power to decide 
11late* isn't that true?" 

"You “re getting a little far out there.'" 

"With ownership goes responsibility, wouldn’t you say?" 

No answer, 

"II you own a horse, yon ean’r let it starve to death and excuse 
your conduct on the basis that since you own Si, you can do with 
it ,ts you damn please, right?” 

"Right," 

"1 ,et me give you another example, Suppose I own a great paint- 
in say, an incomparable Van Gogh. Do I have the duty to preserve 
,1 nr could 1 destroy it if I wanted to?" 

"Well, it’s your painting, but it’s no horse," 

"Bm wouldn't you agree that [he whole world has an interest in 
ihe preservation of that great painting* and chat the rights of all the 
p ruplc in, the world to the preservation of the painting is greater 
than rbe right of a single individual, under the rules of ownership, 
in do with the painting as he pleases?" 

'Tin nut sure about chat." 

"Well, la's think about u further. Where does the right of own- 
, nth ip duriv I. I n 1 divine right? I hies it come from God?” 

"I don't know t doubt u 

"li is men Iv .1 iul< ol nuo, is u not? 
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"I suppose/ 1 

“And being a meet rule tit man,, is it noi possible tltai iln 1 * 1 1 1 
van also be changed by mail far his greater bene Sit. 

“Sound 5 right." 

"Do we not also believe that rules should be made to bene In 
the greatest number of people? ' 

“That's what a democracy is about” 

“Applying these ideas to the forest in question, it saving the 
forest would benefit all of mankind by preserving that unique uni 
verse of flowers, trees, birds, and beasts, do you not agree chut we 
might change the rule of ownership so that one man, or a few men 
cannot destroy a whole universe for their private gain; 

"What about my job?"' 

|_j ert . lC comes!—the impossible wall that stops all reason and 
justice—the wall of self-interest. No matter how wc tatter he tin 
wall, no matter how we attempt to climb over it, it remains impeu 
etrahle and insurmountable. The survival instinct is scamped in the 
genes. It overrides every thinking brain cell of the species. 

“You agreed not to consider your self-interest, remember? 

“Well, 1 have rights, too.'"' 

"Of course. But as an impartial judge, you would have to set 
yoLir rights aside and decide this case on reason and justice, isn t 
that true?" 

“I think 1 have more rights than a biggin' spotted owl, 

“Who gave you those rights;" 

“They arc my rights as an American citizen. As a human being. 
"You were born with them? ' 

“Yes." 

“What rights arc the creatures of the forest bom with. 

"They have no rights." 

“Why not?" 

“Because trees and bugs don't have rights.' 

"Who said so?” 

"f my so!" 

'‘Arc you making your decision as the impartial ultimate an 
thority in the universe' or are you making your decision as die 
lumberjack with a family to feed:" 

“In this case, 1 guess they're the same. 

The above argument, when preserved in .< win inheat- her in 
Sioux Falls, or to an ariisi in New Ymk twin n muehc. have dow 
family or friends afleited ). might hi*"■ ■ 11 '■ i"'-'- 11 * 1 ' that boih 
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might find my .. iiiim ilextim'Uig die nSd-grtmth forest 

I mi h logical and pra dm even with tlm.u the result would likely 
In the same, l suspect clou most people believe dial humans have 
iimn. rights than spurn-d; owls, 1 hjr is the prejudice of our species, 

Shifting the argument to win: The thrust of our argument can, how- 
cu’t. be shifted slightly, so that a winning argument can he made. 

I I • drift will be made so that the XMer's self-interest is addressed. 
It vntild now go like this: 

‘ being A lumberjack is dangerous work, is it not?" 

"You got that right." 

"Men are killed or injured in the forest every year, and their 
I ami lies have ro get by with a pi nance, isn't that true?" 

“Right M 

"And the work is hard, i mean, a man is pretty well done in at 
the end of a day. isn't that right?" 

"Right / 1 

"And the work isn’t always steady. Sometimes there's work and 
■ i i me times not." 

"That's right / 1 

"Do you like the work f ” 

"It’s all I know. ] like being in the woods." 

“Would von support a plan that would permit us to save the old- 
growth forest if we could also provide you with safe, steady work 
that you would like and that pays as well?" 

"I'd sure give it eonsideration." 

"Would you become a member of a planning committee w try 
oi work, run such a solution?" 

"Certainly, Actually I don’t like cutting those big old trees. I 
hate hearing them fall. Sounds like they’re crying all the way 
down." 

Having [lie lumberjack on the committee is the necessary act of 
* mpowefing the lumberjack, remembering, ns we must, that we 
. mu ml win an argument when the Other has no power to accept or 
n jjcvt the argument. But suppose he and others like him can be 
Itiictl by -.i pharmaceutical company to gather samples of plant 
■nr,.,ih in (he forest ro study possible new cures for human disease, 
Sii|ipn%e lie can ohr iin work as ll guide, or lie can get better pay 
in .i plant that prodm. ■ building material from other sources. Dn- 
iIn these duuum.mn V" will likely hear the lumberjack, who 
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truly loves the forest, now adopt the arguments 1 h-i^' made m 
save the forest and its symbol, the spotted owl. Why. - 1 
pretty little bird*" we would likely hear the lumberjack urgm 
-There’s just a few of them left. And there's a lot or ns. Muiiaiti 
beings can make their houses out of something other than thmt- 

akl trees. The spotted owl can t. 

I read the above arguments Kj a friend of mine. Wheel I luid 
finished he said, “Well, I'Ll tell you what I think. I chink that i 
single spotted owl is more important to the earth than a single 
human being, because the spotted owl is near extinction while the 
human race is so pervasive it is starving to death all over the world. 

■‘That’s a good point," I said. “But wAid human being's life 
would yon trade to save the spotted owl? 1 ' 

“I don’t know," he said. "But we have plenty of people hanging 
around, crowding up the earth, destroying it. 

l Bui the question is. v'hkh human being would you trade 10 ssryv 
a spotted owl? Would you trade a starving child in New Delhi;" 
“Probably be better off," he replied. 

"Which child in New Delhi?" 

He didn't answer, 

“1 low about your child?" 

“Come on," he said, ‘let’s go take a good run," 

When w r e are faced with a prejudice* logic and justice are im 
potent. Still we may have an obligation to argue directly into ihc 
face nf the prejudice, even though there is no chance to win H 
someone argues thai all Irish arc sloppy drunks or that Hispanic* 
ate inherently lazy, or that women, because of their emotional na 
tore, are less qualified than men to hold responsible positions, w 
incut, as an obligation CO ourselves, che duty to argue against ihc 
prejudice with all our skill and our power—whether we can win • 
not. But the Qtkers prejudice—a stain on the cloth of the Otfa-t ■ 
character—will likely take more than an argument to remove. 'I he 
st;iin of prejudice is olten indelible. 


A porftonal cbu: home years ago a very close Ineod ol untie, hn 
wonderful wife, and his clghteen-ycar-old son, an outstanding .uh 
[etc. were blown up in then home wlnl rlicv wen sleeping I hf 

man responsible for the explosion was it ItitlgJ. criminal a dopt 

peddler, who hired a local thug in d« the jnb I ■<" ' -'fb-r 1 
appointed «pet bd proftct utor tn the i use, the killer ordered mu prim 
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. n >.i I hiiiiiss i oi i r dc n 1 1 | ■ i. i he Inn r lui t w i r n ess was t< > le si Lty be fore 
i i.oid jury we had rwiu ued so investigate the first murders. 

I lune always been adamantly opposed to the death penalty. It 
In. been my heartfelt lsclk-f chat we cannot stop the killing in our 
treets until nur government stops slaughtering people at home and 
uuiiiid die world. Killing is killing, -md it is no more defensible 
i, L -ri i .unmiued by a government, a conglomerate of individuals— 
i us —than when the kilting re committed by a murderer. 

Km when it came time to argue my case against the killer who 
-■ i responsible for the four senseless deaths of people E knew. I 
found myself following the law and, as a special prosecutor, arguing 
Inf ihe death penalty. The killer was convicted, and after more 

. twelve years nf appeals, he was executed, I can vividly recall 

tli'. pair of those years, when my moral conviction clashed head- 
410 with the law, 

b is easy to remain high and aloof* to remain on involved, tin- 
Hiomvted, to pass judgments, and to stand up and preach and 
holler self-righteously in the abstract It is easy to argue one's strong 
1 1 convictions, as I have just done, for the preservation of the 

■ | l growth forest so long as ic is not my job that is lose or my family 
1I1 11 suffers. It is easy to argue that the life of the spotted owl is 
more valuable than rhe life of a human being so long as it is not 
iny life, nr the life nf my child, chat might be given in exchange. 
\ritl it re easy cn argue against ihc death penalty until it L s my wile 
w'lm I la* been murdered, nr my child* or my friend. Only saints can 

■ ■ uh self-interest, anti even they evade it to preserve thcin- 

-their great and compelling personal need to bring about 
1 • 1 .live in the world. 

Ra cognizing and dealing with social prejudices; As a member of 
m .ik i:sI system, we encounter its prejudices* Lx; they noble* prin¬ 
cipled evil, or corrupt. Wc are prejudiced for a profit system and 
i|i iinu j regulated economy. We arc adamant tor democracy and 
1 in till fii'in totalitarian ideals. We think good Muslims are suspect 
pud good Christians upstanding. We accept our prejudices as the 
, ■ t. m| 1I1. society, Our social attitudes arc mostly known, pre- 
dti l.ibte, uud ctinrrolling. 

I lie force* that dictate that which is politically ctarrcct and that 
Whit li l\ not t an be litith In in lieial and destructive to a society that 

niMipgles 1 1 u justice I ..Inn ally correct" thinking of Na/.i Her- 

.■. k, fin the mu 1 ildn ho m .ibummi.s in (he Iminry ilf man- 
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kind Yet, were it not for social coercion bruugiu on by pnliiiralk 
correct chinking, we could make little attvniKement ,L,L;:iiii'isi the u 
vidious blight of racism and the scummy injustice of sexism, Hut 
for the power of political correctness, we would still be slogging 
along in the muck and mire of former, infamous rimes, ‘I he point 
I make is that social attitudes, like individual prejudices, can hi 
both good and bad, 

Tttt Marcos cah, and eonv*ntl<Mial wisdom: I have already mm 
tioned my defense of 1 meld a Marcos in the federal court in. New 
York City. The case became a classic example of the operation <<l 
prejudices that become the conventional wisdom of an entire eul 
Hire. Following the overthrow of Ferdinand Marcos by the Aquino 
regime,, both Marcos and his wife faced scores of indictments that 
included nearly every conceivable charge known ro die FBI in rIn¬ 
field of racketeering and fraud. By the time the case got to court 
it had become conventional wisdom that Mrs, Marcos, the ton per 
friend and benefactor of several of our past presidents and then 
wives, had suddenly become an avaricious criminal batch who ought 
to be strung up by her toes in Times Square. 

Conventional wisdom demanded that Mrs, Marcus would and 
should be convicted, that she should be sent to some ugly place 
where she could wear none of her three thousand pairs of shoes on, 
her evil feet, Rudolph Giuliani, mayor of New York, then ihi 
United States attorney, was aware of the universal prejudice again ,1 
her, He guaranteed the govern mem: a conviction, and his guarantee 
was in writing. Yet few who condemned her had ever met her 

1 took the case, for despite conventional wisdom, \ believed ilu 
government of the United States had no right to stick one of ip. 
many noses into the internal affairs of the Philippines by prose 
curing the wife of its deceased president. In the end, het moss 
serious crime turned out to be her undying loyalty to her husband 
both before and after his death. 

The trial went on for three months before a jury. Nor burdened 
with conventional wisdom, the members of acarciu ly selected jui 
returned a verdict of acquittal on all charges. The government 
case was so weak 1 wasn't required to cull a single witness in Mis 
Marcos’s defense, I didn’t even call hot m the st.mil. the gown, 

mens had focused its case on w hat the . believed ih< 

jurors' prejudices miisi surely be lu » alh v .i wild \|n mliii- 
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■ l ,i In i l|, r.- .I i an i,u m>u villi the money schemes attributed 

in her hnsbiind null lets cnh nl. led in outrage poor New York ju- 
i'n . .. of whom had hard rime paying the phone bill. 

I hiring rhe trial rhg press, believing its own stories and having 
lulls i.dci|iied us true the conventional wisdom it had created—that 
Marcos was an evruundy evil woman—-continued to belittle 
md be I ale her- Every morning T picked up the several New York 
in w ■>papers to read their stories about my trial- 1 was bewildered. 
Hi a ding the news accounts, 3 thought the reporters must be watch¬ 
ing ,i different trial from the one I attended, One would have 
ibought that the prosecution had won with every witness smtl had 

■ 11 every skirmish, while in the courtroom witness after witness 
li die stand without having connected my client to a single act 

wrongdoing- As a matter offset, witness after government wit¬ 
ness viniched for the kindness and decency of Mrs. Marcos. As the 
i iise progressed, even the trial judge began to wonder aloud what 
ih< case was doing in his court, 

i birmg the trial, one newspaper sent its reporter around every 

.ling, not to interview Mrs. Marcos, nor to gather any news- 

wm thy news, but simply to take a picture of the shoes Mrs. Marcos 
was wearing. J'hey were all black, very proper pumps, and there is 
n ■ doubt rhar she often wore the same pair day after day. Y et diis 
paper intentionally played into the nation's prejudice- against this 
ilk-red I y villainous, depraved woman who owned three thousand 
pails (if shoes. I stopped the reporter once ro tell him that my client 
■ iicd so many shoes because there are many shoe factories in the 
Phil ppmes. arid, as the fust lady, Mrs. Marcos received hundreds 
iii shoes each year from companies who wanted to claim that their 
(it i Indy wure their shoes, Mrs, Marcos confided in me that most 
i the shuts didn’t fit, but she stored them away in her closet 
toy way. but this fact, the truth of which collided with conventional 
wi ■ Inn ., was never reported. 

* Im particularly cynical member of the media was so captured 
In jus uw n prejudice rhat when Mrs. Marcos collapsed in the 

. 11■ Mini, her head falling to the table and blood gushing from 

1 m i ..... —the result of a ruptured vessel in her stomach—he 

ru bed up rn ask me where E gut the phony blood capsule for my 
. ii i>i in bin- at rh.u pin iin«uncut. She was rushed to the hos- 
pn.d, where she ituiaim-d under medical caie for several days be¬ 
ll m she wnx able to ... m the trial, Today, whenever I am 
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faced with (he cdnvcniinual wisdom that Mrs, Mimns is -i had 
person* the conversation goes tike chis. after the usual option 
volley: 

Theperson %rhit hums she is evil; L, l used (0 admire you a lot Mi 
Spence, before you took on that Marcos case. What got into vmi 
anyway? Was ir the money? Just fell me it was the money. I eon Id 
forgive you if it was just the money .' 1 

“! take it you don’t like my client/’ 

“You got that right/' 

“You must have spent a lot of time with her and got to know 
her really well.” 

“Never met the woman in my life.” 

“That s very strange. 1 know you to be a fair person. Yon musi 
know' a very reliable source then who knew her personally." 

“Can't say as I did/' 

“Could it be that you have read something about her that you 
didn’t admirer " 

'"EYamn fight. I re ail the paper every day/' 

“That’s it, then! You’ve discovered a basic principle upon whkh 
you have relied: If you read it in the paper, it's the gospel / 1 

“] don't buy char/’ 

‘ 1 ] may Lie the only person in the entire world you have met who 
knows Mrs, Marcos personally, and who has spent many a day with 
her under the most difficult and trying circumstances. Sometime 
if you're interested. I’d be happy to tell you What I know- about 
her/' But such arguments are mostly for my satisfaction- I've nn ci 
yet had a person confess that alter my argument he ^e: aside his 
understanding of conventional wisdom. 

How (sometimes) to ergue into *oclal prejudice: How do you argu 
into the storm of social prejudice? You usually do not steer into if 
head-on, You tack imo it like a sailboat heading into tile storm I' 
for example, 1 were called upon to argue against the convention .1 
wisdom dial criminal defense lawyers manipulate things so that 
their guilty clients escape through loopholes in the law, l might 
argue in chis fashion 4 the conversation always begins with this quo 
tion, which is truly an assault in disguise): 

“Tell me, Mr. Spence, did you ever irpu -a 1 nr snmeeiru' whom 
you knew to be guilty of the erinu i li ug< <1 i IV question m i 
up a no-wm imswcr.) 

IncercsMiLi lIhii you should nsk sin li . pin .. . ii 1 tuswci 
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. 1 mi imriicditui Iv .ulpmliy ■! n scoundrel, if I answer 'no/ you 
Mould ndjudge oh- .i h.ti I low *l-i■ you wish me ro answer the ques- 
itriii, ns ,t scoundrel or as a liar."" 

I li m Was a very clever answer. You deserve your reputation.” 

Welt, let me ask you a question. When you see your doctor, 
dm . sum doc to i ask you whether the illness you complain of is 
h possible result of your having committed a crime?’' 

"< >1 course riot/’ 

’Wouldn't your doctor treat you whether you had ever been 
ii lit > of a crime or not?” 

t If course / 1 

"I lake it he wouldn’t judge you before he agreed to try’ to help 

Soil?'" 

"Ynn'ro getting cute on me,” 

You muse certainly agree with me that you havL- a fight ro be 
u * ated without first being morally judged by the doctor " 

' £ )hviously.” 

My client has legal rights as well. Until he is proven guilty 
Ii "ml :i reasonable doubt before a jury of his peers, he is presumed 
wttwtW. Most of us forget chat—it has something to do with some 
iM'dgy old instrument called the Constitution." 

"Now you nrt getting elite/’ 

Yes. Bur 5 am simply crying to establish that my client, like you 
■nli vi hit doctor, has che right tti be assisted by his lawyer—with- 
uni litM being judged/' 

“Si i you have re presen red people who you knew were guilty. 

right? 1 " 

Ir you w'efe charged with a crime and came to me. would you 
I.n i me to set up a confessional booth in the rear of my office 
i" In. .if your confession before I cook your case?’ 1 

You arc still being cute/ 1 

Ihu you sec, the proper question to ask is. What rights does 
. st n .ht used have, guilty or not. that every honest lawyer should 
i- t. inI 11 yo li will ask me that question 1 will answer it." 

■ \l| right, Consider the question as asked/ 1 

l■ very lawyer understands that before a dtijeen in this country 
i in be convicted, the sink- must prove its case against him accord- 
mi ■ to (hr rules. I he musi irnpurtnnr of which are guaranteed pro- 

..Os under ihi < !‘»rr,(iiu(ino, Tlu'tr rules preserve our rights .is 

Vmh’i ii iiii nti/ens uid pmici i ini from rbc tyranny n| the state. 

I M ia Inn -a Inn m i In In dins m ,n tlur cvciv person ui/ciised 










9B UtRHY &PENCR 


of a crime. guilty or nut, is not convicted cni.li Mu '.ute funk and 
lawfully follows those rules. I his very noble idc,d is what dismi 
guishes our country from nearly every either counts in the wtuld. 

“Quite a speech, 1 ' 

“Think about it." 

“How about the loopholes you lawyers always find?" 

“What is a loophole' for Those criminals 1 will become your sn- 
crcd constitutional rights if, Ootl forbid, you or a member ot your 
family is ever charged with a crime." 

“Oh, well, then who do you think is going to win the Super 

Bowl?" 

The prejudice set In stone: Finally, there arc those occasions wht n 
one is confronted by sincere people who suffer from prejudices that 
are set in stone. With them, no argument can be made, none at all. 
Winning may be simply listening potirely. For example, try to con¬ 
vince one who construes the Bible literally that we are the product 
of eons of evolution, not the creation of the Lord on the seventh 
day. The great lawyer Clarence Harrow attempted to argue against 
such prejudices set in stone in the Scopes trial of 1932—the “mon 
key trial." He failed. 1 would father have a mind opened by wonder 
than one closed by belief. 

Winning, ns I have previously defined it. is getting what we wain. 
What we awrtf in the long run is to preserve our supply of prodm - 
rive life for use in fruitful endeavors. We do not want to be wasted. 

1 reserved for myself the right to determine what wars I will fight, 
what battles, whm arguments ! will make and to whom. It 3 were 
a general, 1 would never launch my army into a battle in which the 
enemy was so entrenched it would be suicide tor my troops. V\t 
should care for ourselves ns much as that general cares for bis so! 
diers, Winning, therefore, is not always winning. Winning is some 
times appreciating the wisdom of a tactical withdrawl* especial k in 
the face of immutable prejudice—in rhe face of this impenetrable 
vault that Socks the mind, 

ANI> SO: There ftfe always arguments that may be made in the hio 
of insurmountable prejudice- But usually rlicv n made be van hi 

we must make them. Sometimes, when (lu N, lt .vst of the Ofht/ 

if* properly addressed, the argument will vm 11 1111 limes, mu k. 
rhe argument will serve to scums uv Mu (Hfat in trn or hvi 
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prejudice, Nome nun ■ tin ii.ininu-nt will he heard by people other 
than the nm lu whom u is ad dressed, arid it will do great good. 

Sr i me i idles W( giiivv strong by making arguments we cannot win, 
Itui a\ the end of the day, arguments rarely change prejudice. 
1 Iii ist was said to have changed the world with His arguments., but 

I li> were addressed to man’s greater self-interest of eternal saiva- 
nun and were, ar last, supported by the ultimate fear of eternal 
<l,imnaik>n if rejected- With such power working behind our argu¬ 
ments, we too could change the course of history. 

Vi id so, beware of prejudice. Understand that every argument 
t mi not lie won with every person- Were it otherwise, the title ol 

I I us honk notwithstanding, the world would have been conquered 
1 1 mu, ago by logic and justice, and those of us who strive for their 
triumph would be out of work, would we not? 
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The Power of Words 

GILDING THE SOLILOQUY 


T he best argument* shimmer with wit, the best argument I. 
y.l-L with metaphor. When we describe cIul: bore at the pn 
tiimm, wc could turn to a handy bromide and remark, ' I h it 
guy is as csdrlng as watching wallpaper peel off the waifs. 
But by tong overuse this cliche has become boring itself. W'nrsi 
when we use such vve become slowly peeling wallpaper outsell '. 
A better description of a boring person might have been what Do 
rothy Parker remarked on hearing that Galvin Cootidge died 
“How could they tell?”—or to quietly complain, as did Dem 
Healey, former chancellor of the exchequer, in 1986 in response u» 
rhe droning of a pompous dullard, M l feel lake I've been savaged 
by a dead sheep.” 

The creative gifts of others are always there for the plucking; .is 
Montaigne said, quotations are “other men's flowers." Indeed, is it 

not true, as Emerson observed, that “every man is u quotation I. 

all Iris ancestors"? But might 1 not have said something better my¬ 
self like, “the quotes and quips of others provide raisins fm mu 
oatmeal”? 

For me. if one must quote others, the best sources for quou . 
are rhe everyday people around us. We will always encounter snim 
thing more amusing, more visual, more withfifirigty lucid Out »1 11n 
mouth of an oil-held worker who recklessly maims the lunguagi 
lliari from the deadly austere pedagogy of an English profexsoi wlm 
speaks the language with brutal perfection. I agree with Niei/svln 
who exclaimed, "1 have left rite house oi du ■ holars and E Iko ■ 
slammed the door behind me. Too long I sal hungry al their ublc." 
I remember sitting in rt saloon mi roc ui n-> ■ ilm a long day 
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10 i min I beg mi li'io mu in dn mirking men, who sas on the 
anoh next in me, d» si rib. il“ rm in d acuity ul the local sheriff. 

'' Thai slice ill is si i dumb he > mild fuck Up a rwo-car funeral," a 
. ,iu bn\ wear ini', a kisn-batl ciq» Mini Volt could tell he was a cowboy 
because of his bent over boots, and his drawl was one that had 

■ i.l.l. I in from Oklahoma and had got caught on some Wyoming 

IciUpC. 

"Hc\ so dumb he couldn't find his as.s with a six-cell flashlight 
mc| a mirror," the oil-field hand said- He wore a steel helmet and 
.mi could smell the wellhead grease from where I sat, 

i le's so dumb he couldn't pour piss out of a boot if the direc¬ 
tions was wrote on the heel,” the other cowboy said, This was a 
real cowboy. You could (ell by rhe ring from tile Skoal can that 
faded a circle on his blue denim shirt pocket. Only drugstore cow- 
Icarry their Skoal in their hip pocket. A real cowboy sits in a 
saddle i.i.1 1 day, and no cowboy I know is going to sit on his Skoal 
cun. 

One could, if one chose, quote no less than Oliver Wendell 
i 1 1 'hues for the characteristics of a dolt. “The last one to find him¬ 
self out” is how the great judge put il. But still ] prefer the trench- 
.ini sarcasm of the working men. 1 will never see that sheriff again 

■ irliimt a vivid image of his trying to read directions from his boot 
heel {and already I have forgotten Holmes's dictum!. And I re¬ 
member one guy's quip about the mental agility of a candidate for 
ih I .S, Mouse of Representatives: "'Why, it takes that guy two 
horns tn listen to Sixty Minutes." 

1 listen to rhe arguments and language of working men. They 
(peak indelicately, but straight from the heart with a simple wis¬ 
dom that intellectual patricians often seem to have missed. When 
I want to discover how to argue a point, 3 often discuss the issue 
xmlIi a man who has calluses on his hands or who lives inside of 

I mg bones. Take the infamous I me l da Marcos case again: I 
broached the subject of her defense with the New York cabby who 
u is hauling me to court, 

“What do you chink of the Imclda Marcos case?” L asked. 

Without so much ns glancing back at me in his mirror he said, 

I don't get why they’re so upset about her shoes," he said in a 
deep Biuokkn :u i cm ‘ My wife’s got a hundred pairs of shoes and 

I .ily a cab driver Who gives a shit?" With a slightly altered 

i him r rd worth, I mu ■ ■ e,fully argued the cubby's point to the jury. 

More than ever wt m i *.people, Television, with its pn> 
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pgnderancc of sound bires + has become the means by which ■■■•■ ■!> 
perhaps, sadly, most, obtain the bulk of their information m 
educators claim we have evolved to the place where if we can’t m-e 
it, wc can 11 1 learn it. "I bus, today clear visual iins bet ome fht 
stuff of successful argument- I once wrote of having witnessed ihe 
first bulldozers lumber into a pristine old-growth forest. \\c stood 
in silent horror aa if we were watching a giant crocodile devniu a 
lamb. Here is how I described it—out of the feeling of the foresi 

"By then the noise of the bulldozers had grown louder, and i In- 
ground began to tremble, and the great pines began to shudder 
And when 1 looked up I saw that the slender needles on the tree 1 , 
were shivering, l owering firs that had bravely stood against four 
hundred years uf fire and lightning, against flood and drought, 
against pestilence and windstorms, giants rhac were already mil 
trees when Patrick Henry lauded the virtues of liberty, began (o 
groan and to tremble. The forest’s throat was seiner! in terror. 1 he 
jays ceased their chartering. The crickets, the frogs, even the mos 
quitues, were silent as dry stones. The faces of the people were 
clenched fists." 

Vet l preferred the earthy description of the dozer operarnr who 
drove the first tractor into the forest, because l could understand 
the human experience more readily than ihc experience ol ihi- 
collcctivc forest to which I had ascribed human attributes. TJre 
driver's came out of his pain and was more credible. I he driver * 
name was Hilly joe Wheeler. Billy Joe was struggling to explain 
the human dilemma he faced as the first man to strike out ji the 
helpless forest. He began to weep. 

“Good people work gf owin' tobacca and makin 1 cigarettes, urt 
good people work in them whiskey distilleries an’ in bars an' all 
Good people work makin 1 A-bombs, And there's good people that 
drive them Gats into the woods, too," He stopped to garlici ln> 
composure, “Ya oughta try raisin’ a family once. It I didn t dnvc 
that tractor somebody else won Ida. It's easy ta have them high ideas 
when ya got money." He wiped his nose in hh red bandanna 
Finally he whispered, “You should hear the sound of one of tin m 
old firs hitting the ground. Some of cm is <ner lour hundred v - |r ' 
old. ya know. It’s horrible la hear ’em conk- i filing down. Ii\ I 
sound a man never lergits.' 

Then the driver of a logging truck wlm «bn n.r.k pail in ilw 
TiHissiU’rc chimed in, I li% nume was ( <ip I hunuiui uri r ihe only 
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niu-v killing iu v. vi I ii. -w Hugs loll trees and porcupines kill trees. 
Sniiu tunes me arid (M-oigu. haul logs. [He was referritig ccj his 
mil k which he . - II. A i iorgia.l Man’s gotta make a livin'. I met 
linkin'. HofYa once, \iivi there was a tm< luckin criminal. But E II 
, p, one thing fer Jimmy. We had jobs! If them ‘viormentalists had 
. way we’d all be on welfare along with them.” 

“What a limit the oid-growih forests?" someone asked, 

■'The way 1 got it Jiggered, man is like a tree beetle. He's gonna 
■ 11 I',nitself outta house an’ home art’ keep fuckin l It in ns up, an 
ill. Mil- human race is gone things’ll get good again. Ya can t talk 
r 111 sense inta tree lice ties, an' ya can’t talk no sense ima human 
hi ,n\ neither. Me—fm gonna get my share while the gettin s still 
good / 1 

"\Vc have brains. Beetles don’t," somebody else hollered. 

‘"Brains just make a man do crazy things, 1 ’ Cap Said- I hat's all 
i up viid. On the other hand, one need only listen to the argument 
,.| the venerable James Watt, former secretary of the interior, to 
prove that Cap was right. Watt, an admittedly brainy man whose 
i|.parent mission was to deliver the national forest treasures over 
to corporate America, was asked by a reporter what value he per- 

i illy placed on the trees in old-growth forests. "'How many trees 
do you need to look at, anyway ?" 1 Wan replied. "If you've seen 
unc, you’ve seen them all." 

I he urchodoxs of Wan and the bum in the park were remarka- 

i A reporter was making the rounds after Wan rendered his im~ 

.. judgment. TTe happened to ask the bum sitting next 10 him 

mi ,i park lie tie h what the bum thought of those old trees. “Well," 

1 1 ,, hum is reported to have said, “you make newsprint outra trees, 
right?" 

"Right," rhe reporter replied, 

"And ya make newspapers outca newsprint. Right?" 

"Right / 1 

“ And ya know what ya do with newspapers?" 

"Whs of course / 5 the reporter replied, “You read them / 1 
Wrong/* the bum said. "Ya wrap yer ass up in ’em aE night to 
i oy ver ass warm. That’s what ya do with newspapers. So I say 
iiit them trees/’ 

\111iii muis, in point, iI k- truth of whith 1 have not verified. 

. .. the clo(|iu ol .cm allegedly made by a small group 

u| . n vi rs mine run h u- to Mr W,m t am told they invaded |us Wash- 
i ui'ii mi m 11 1.. v -i wlv i 1 ’ u I *• 1 " 11 1 i i' 11 1 , 11 ic ^ . I limped lot t c esh elk 
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fetuses on his desk, lately aborted al’rci < lens Oil Compans 1 m 
roads Lip Little Granite Creek and frightened the herds limit iIn i 
calving grounds. 

Choosing tiro words: An we become, shall we say, “mure cducim >1 
more sophisticated/ 1 we often adopt signposts intended To tell I 
world who we are. We no longer speak the language of the com nun 
man. Wc begin to favor larger words that affirm that we are, indeed, 
more learned than those around us- Having begun to live fi'h.i: n 
our heads than in the hurt zotit, we begin to think out nm- sen 
rentes,, one Fancy word at a time. We have also learned chat v m I 
car protect us from other people. We can render ourselves Lpiirt 
impenetrable, surely as if we wort a tine steel net to shield m 
How do they get through to us when we art so magnificently | ■ 
tested behind the steel ret of fancy wtirds? 

Of course, the net of words works in both directions. The steel 
net a I sen keeps us from them, it is like trying to make love with ill 
of our winter clothes on. The argument has already been madr 
when one protects one's self with words, one also shields the Olka 
from one’s argument. 

Words that do rsm create images should be discarded. Words il i 
have no intrinsic emotional or visual content ought to be avoii.lt i 
Words that arc directed to the sterile intellectual head-place should 
be abandoned. Use simple words, words that create picture and 
turn mid that generate 

I am not as concerned about choosing the right words as I am m 
letting the words flow naturally. Word choosing is a mental process 
a process clearly on the conscious level. When one chooses mu 
words, one is involved in sorting through the mental dictroinnv. 

where one picks the words, one at si time, which is not a vet■, g.1 

way to communicate. It is something like eating vegetable viup 
with a fork. I mean, one forks a piece of potato, and stabs a \< > 
Then one looks around fora hunk of carrot and—yon gci ill. i I 
Ie would be a much more satisfying experience if erne just ate dn 
soup, a spoonful at a time, The ingredients in the soup were w.-uli 
to bo eaten together as they are Spooned, If I am teal. H I m 
speaking from the htart zortf, the light words will crime 1 hm vull 
come, a spoonful at a time, in the prupei uiivnm- 

When it comes to plain l:jI k, lawui m in wui i \ln i p il 
and write as if they live in a reposilorv ha til luidu . Wl'u n tin 
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h I III Ini. 1's that . I.I.ippcd judge must read, they fill them 

...ih In ivy. gray, lileh is, disgustingly boring word gravel—piles of 
o urns nf it. When 1 read most briefs I want to scream. I want to 
ht ■■ i he brie I out the window and jump. It I could find the author, 
ji'.tl had the power, 1 would make the villain eat the thing a page 
ii a cime without salt or catsup. 

I inice tiled a brief in the United States Court of Claims that 
lorrtfcited solely of a few pages of cartoons my brother had drawn 

I.. The brief did not contain a single citation to the reported 

i Hue!,, To the amazement of my opponent, and probably the judges 
.i mmed out to be a winning brief. I think lawyers' papers, and 
. ivnric clsc + s for that matter, should be fun to read. I nlcss we 
-. i ;i in condemn His Honor to cruel and unusual punishment 
, 1.1 what is more cruel than a life of eternal tedium?—we have A 
dn tv to entertain the judge, at least not to bote him. at .least not to 
bury him alive under a mountain of gray word gravel. There am 
in. rules in the law that say lawyers must bore the judge, There 

.. rules against originality. There are no rules that say lawyers 

. ... write or speak from their heart. Passion has never been 

1 1 <■ 111 :i 11 y outlawed, although it is a little-known experience among 

i.. lawyers anti nearly all academicians. 

... we have been considering old-growth forests, 1 remember 

h uving drafted a complaint against a mammoth multi nation a U 

.rial corporation that had made a timber purchase of an old 

gmwrh stand, 1 wanted to stop ic. The document alleged that our 
lii.M rmnent had sold this stand nf timber on die upper reaches of 
i . . instil creek to this corporation, "for a dirt cheap price—less than 
.. . mi to administer the forest in the first place/' 3 alleged, in easy, 
id l istandablc language, “'l'he sale was a giveaway. The drainage 
..I din small stream is a favored habitat for the grizzly, and the 
ih rise groves of bdgepde and spruce provide cover for mouse, blue 
, .Mfc, snow-shoe rabbits, the pile-atcd woodpecker and thousands 
il ■■pL’civs of high forest flora and fauna. Logging the forests would 

i.iqhsli (he homes of these creatures. Moreover, new roads would 

U’ ( jived through the woods, and lumberjacks with chain saws and 
logging machines would up the air apart, and hollering men would 

..shmg wheels md indomitable steel tracks over the forest 

m,., ,, mill ihc vetv I imc ..I ilu earth would shake, and all the 
ml id hi. nits of tin- ioo -a would in mble in terror.” This docs not 
vnuiiit bkc i legal p.ipi > Hlii it lonuiui a better-understood alle 
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gallon of injury than the usual “the introduction of vclih 1 tl .11 11 >■ I 

into the aforesaid described area would cause irreparable hi. to 

the inhabitants thereof.’' 

1 continued in the complaint as follows; "The forest would erupt 
into a war zone Where the dead would be piled up and hank'd "in 
in great semi trailers and pulverized in monstrous pulping mu 
chines, and what was once die forest dwelling of the StdkrN j.r 
and the brown wood thrush would be transformed into dtsposahh 
diapers and millions of chopsticks for the Japanese ’ That says it 
plainly enough. 

I continued: "After the roads have beer cur through the forests 
a second wave of invaders will descend upon (he dead, the dying 
and the terrorized. Hunters driving bumper to bumper pulling Jong 
trailers loaded with horses and supplies and enough firearms in 
drive the Russians from Afghanistan will overrun the forest. Tin n 
will build large bonfires and drink beer and sing row r dy songs, ami 
in the morning the men and their horses will trample the land 
digging deep trails, and rhey will scatter their garbage and tlefcL ;ilc 
wherever the urge strikes them. The elk and lEie moose ami tlu 
brown bear and all the other creatures will flee for their lives as 
the hunters comb every foot of the terrain for any creature ihsu 
moves, The forest will be transformed into a living hell, and the 
sounds of hell will echo across (he canyons until every creature rlui 
hides therein will run from its home, and some will run into tin 
sights of the hunters and some into treacherous canyons anti inin 
high barren places where rhey will grow lean in the sum met a ul 
lie down in what is left of their hides and bones to freeze in iln 
winter.** 

Complaints, as they are called, are formal legal document hi i 
are usually bereft of a single alive word. They arc a pernicious 
exercise in intellectual perversion. In a typical complaint one i i 
read about a horrid mutilation of a child as if someone merely lory, n 
tfj pur the dressing on the salad. But there is no law against uMt 
ness or animation, even though the law r seems mostly dcad. 

1 once listened to the speech of a man who was known ro ns 
only as Jethro, lie spoke eloquently for rhe cause of this virm 
forest. He was not a handsome man to look at. A sparse brown 
beard grew over most of his pointed, pock winked luce, lie w.mi 
bald on top and. his side hair hung down to his slum Me is in si niggk 
dumps. I thought he looked like a moiling * "him ’i ct swineihmg 
atmiciive seeped through, perhaps rri Ins w’. smuh thing Ik-rev nut 
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vi i deirptavely geinh and In* spcedi moved me boih io linger 

inid to n ars. is s■.■ i h . Ins woofs, hear them as delivered in 

i high si rained c. > , observe his choice nf the words I have 

- i uph.isized; 

b’dirn began with a bomb. “A blitzkrieg has been launched 

■ . . the earth. The ecosystems are being destroyed for profit. 

I In lik- support capacities of the planet are threatened, The 
""I'l Hi mate is being altered, the oceans poisoned, rhe ozone lay- 
•'i> while the earth is doused in arid rain and radioactive fallout 
wil drowned in earriiMgenic pesticides. 

I nday, all life fates the most critical moment in its three-an d-a- 
, •’ billion years on this planet. ' I remember his voice re fleering a 
■I' ■ p and painful love. “Never before, nor even during the exrinc- 
Hi'ii "I (he dinosaurs at rhe end of the Cretaceous period sixty-five 

.Hiti years, ago, has there been such a drastic reduction in the 

luuliigieal diversity of this planet," 

I I ear, hear]" somebody hollered, 

\\ rimes Jethro clutched at his hairy, scrawny throat. His beak 
"l i nose protruded over rhin lips that seemed perpetually wet at 
rlii-ii corners, and his chin jutted our like a dislocated elbow. But 
i hi people were fixed on the face and feasted on it. 

AVuhiii the next twenty years a third of the earth's species will be 
lo>i, ' Jethro shouted. A long bmp leather belt clutched at his 
mken belly, He looked up at the great firs and his eyes turned 
H.id. and he raised his palms to the heavens. "Ou r forest brothers and 
Asters are at risk, and this great old forest has been sentenced to the .wives 
■ >t thr executioner'' He jabbed his head in the rhythm of his phrases, 

I hiit is not a war for an owl. This is not a war just for a forest, or 
1 h pu:tty flowers and pristine meadows and easy mountain trails 
i"i st rolling. 'I’his h not a war to save fishing streams for fathers 
and kids. This is a desperate engagement for Mother Earth herself, 
hen any species dies a part of otir Mother dies too. And there's no 

i- I ct place ro fight this war than here and now. And there's no 
better time 10 lay down our lives for on r Mother than nowM 

I n member how Jethro paused, bow he waited for the stream of 
hi • words to fill the pond tif his listeners. Then he continued. 
When they murder the living forest they murder us all," he said 
ri ten [in tidv. "It's a shrunken view of ourselves when we sec our- 
•elves Hcpuraicd Irmn tin nth Thu air we breathe—is it part of 

ii- . ] loli! yjiin bn Mill i single minute and answer me. This 

(Bream—is It pari of U»I Ho without waiei a single dav and then 
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Answer me. This living forest, inn. is pm n| ■ When u < lIi ii.I 

We arc ail diminished.” 

I hen his voice became very quiet. "The /efltsr htt* t/hrtmhm, / 
fiif/pir," He looked at die people almost accusingly and lurn d hi 
crooked teeth. 4 'The law will not protect this forest, nm t.l p 
owl. "However"—his pause was perfect—“in the cmi, the 
ane ahsfm the far?, and the people are here today! 1 ' 

Despite Jethro's stirring oratory, the simple metaphor. a ... 

little woman standing next to me moved me the most. She -.pnl <; 
softly, as if speaking to herself 

“The earth is like my womb. We, the children, live in the i.h 

If we destroy the womb that nurtures us, all future generations will 
be stillborn!” 

Another woman with an open face and a sleeping child Innull ' 
in a cradle board on her back produced another powerful visual 
“Yes, she said, “and every s pee i eft is like a spoke in a whim I 
Wh en we lose enough spokes rhe wheel will collapse. 1 ' 

And a postal worker still in his blue woolen uniform said. I . ■ 
ting them log these woods to make plywood and toilet paper n lii • 
using a Rem brand: to wrap fifth in.” 

And the carpenter standing next to him said, “Yeah, there ou hi 
he a ly.w against anybody curt in' down a tree char's older’n .. 

Still! another at the same gathering referred to conventional 

viramnen rail sift, as "dildos with dead batteries .' 1 To iliis gmiu. 

oi activists, membership in the Sierra Cub was like going m .. 

day school to fight crime. To them the milquetoast sweetpn r m[ 
the Audubon Society were “voyeurs with ;t Bambi-and-hucu n np 
mentality . 11 

The language, the metaphors, the stories of everyday peoph I 
say listen to them if you want to witness the wholesome, sc mi t 
able, often brilliant use of rhe language. I say lixccEi to the wools 
chosen by ordinary people if you want to see the sun shim- on n. 
language. 

At this same meeting I heard Jethro's interview with the mi di i 

“Have you nu respect for those who have acquired by legal 
means the right to log this- forest?” the reporter asked. 

“Vfan acquires his rights from the same source as the polkiing, 
Jethro replied. “Man’s rights are no mme s,n red n> Mtnhci I arth 
than the rights of her other children, on mom blessed Unu tin 
fiddling cricket on ihc edge of the poml m bn fmg sitting U ri [hr 
lily pad like a small green bud.” 


i 1111 tan see .i man .mb Inn; mb pollyivog all ml equal terms, 
lie. i rsu.ilft were indi-libh 

\ic yon telling me dm a hog is as important us a man? A snail 
.!> 1 1 upon ant as your child ?" 1 I'he reporter seemed incredulous. 

'll depends nn whether you arc tlur mother of the child or, as 
*i M idler Earth, the (Timber of all children .' 1 

I 1 bought the rule of nature was survival of the fittest,” the 

11 porier snapped. 

Mu Jethro had an answer for that argument as well. “In that 
, i . brow n sewer rats and cockroaches, both of whom tan survive 
the lad uni on of an atomic holocaust, will become the chosen spe- 

I IT S. 

I low about ’Might is righT?” The reporter was playing with 

luiii. 

i m hum ted by (he mockery, Jethro came forward with this mag- 
niliceni proser “Man cannot create one small cricke: in the lily 
i- ml, lie can only rip out the lilies mid drain the pond and silence 
tin tinging of the foFest fiddlers forever. Man has the greater power 
in tJo both good and evil. Therefore his responsibilities in the 
imher Earth are also greater" 

“Who arc you?” the reporter asked in gathering awe, 

I :thro gave no answer. 

I hen from behind Jethro I heard a small clear voice; “He keeps 
I nih with those who sleep in the dust, I hat is who he is . 1 
I hat is where Jethro's argument ended. 

Said so, there too shall ] end mine, 
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S(run tiring the Winning Argument 

BUILDING THE HOU$£ IKE WOLF CAN T 
BLOW SOWN 


i he LOCK: I couldn't write an argument If my life depended on It. 

me KEV: Don't write. Alt you need to Know la what yon already 
know—how to tell m story. 

E very argument, in court or mu. whether delivered aver [he 
supper table at made at coffee break, can he reduced to a 
story. An argument* like a bouse, yes, tike the houses of the 
ih rec little pigs, has structure. Whether it will fall, whether 
• I. in lie blown down when the waif huffs and puffs, depends upon 
1 mivi die house lias been built, Hie strangest structure for any ar- 

, iiment is jft/fy, 

I et me tell you a $toryd T 

'•lUiryielling has been rhe principal means by which we have 
' ii'lit one another from the beginning of time, The campfire, '[’he 
inh;.il members gathered around, the little children peeping from 
hi liirtd the adults, their eyes as wide as dollars, listening, listening, 
i in- aid man—can you hear his crackly voice, telling his stories of 
i . l 1 ,tuic by? Something is learned from rhe story—the way to 

... and kill a saber-toothed tiger, rite hum for the king of die 

trust ml tins in a far-off valley, haw the old man survived the storm, 
t here arc stories of love, of the discovery of special magic potions, 

■ he wit of the warring neighboring tribes—-all learning of man 
I- i been bunded down fur eons in the form of stories. 

Wu :irc, indeed, eiendiros of,story* 

Ml varieties uf in. mifn inhabit the plunm—gracing ere m ires, 

limiting l lentiLH'., If, m.- i « .mites, water creatures, burrowing crea- 
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tures, and piinutires i liit attach Mt anil lm <m uilici triMtui 111 1 
wc atone arc scary creatures. lelltng s-jorit-n and Eivi- rairsi* in n 
arc [tic activities that most distinguish our species. I In. ,mi it ■ 
otif childhood remain with us as primary experiences ;i iinM v tin li 
we judge and decide issues as adults. They arc forever impl, mi> 1 
in both our conscious and unconscious. We arc entertained l.\ ih. 

drama of movies, television, and theater—highly developed It. 

of story telling. The most effective advertisements: on television n 
always mini-stories that take little more than half :j minute. |• l.■ 
are small stories. The great teachers of the world (Might with uo 
ties. Christ’s parables are stories. 

When the foreman in the plant discovers that a machine hii 
broken down, the first thing he is likely to ask the people hmJcMin 
around who are attempting to repair it is, “What’s the story In r. 
When the cop pulls us over and pushes his pugilistic face into tin 
from scat, h is first gruff question is likely to be. “What's the sun 
buddy?' 1 Your response to the boss or to the cop is usually in 

form, that is, you tell what happened. “'This roller," ilu: . . 

worker answers the foreman, “was moving along just hue. and I • 

I heard something, and I ran over, and the roller was clogged mil 
ir Marred grinding itself up. I’m glad it happened while we w< u 

ovei there. Somebody could have gotten, caught in it. And I’Ve l. 

chinking about how we can fix this so it won’t happen again," wlm li 
becomes the rest of the story, the argument for proper safely dr 
vices in the plant. 

Storytelling is in the genes. Listening to stories is also in flu 
genes, It follows, therefore, that the most effective structure lui 
tiny argument wilt always he story, 

fhc fierman philosopher Hans Yaihinger, in his important lm 
in America* tit tie-known, book. The Phitmnpky vf At if’ pi •v 
that in addition to inductive and deductive thought, there l-m ,i in 
original thought form he calls “fictional thinking, 1 ' Myth, ivhn n 

allegory, metaphor, aphorisms, indeed* the world of legal n- *. 

and analogy are examples of fictions we use every day in thiiikiM.it 
An ordinary read map is actually fiction, for nothing like the rmp 
exists, Yet we can move accurately, assuredly in the real world 
a result of our reliance on the fictional representation of the mi.ij 
An argument that depends upon “fictional thinking*" as \ ,Liluri|n ■ 
called it, is the most powerful of .ill .ugium-nis die pui bh u| 
Christ, the stories of tribal chieftain** the I riry i d. -, and I iblcs tli n 
are the scry uriclergatruems nf mir wsioi lor- I n. ttnrgvw h«« 
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H,Mt rl,r ^ (> bcl I'ii.. h-i. In. I.imp., i i brief Garda Marque/, and 
|di i "npiirll hnu .11 in.iili ilm same argument, that “fictional 

' , "" 1 "'f-' ' = 1 he original ... human thought, that it harkens to 

oi.|i ncues. 

hr lore- we unn tell an effective story to the Other, wc must first 
1 1 r ^-' piLruru- ourselves. Be^in to think in story form. Sup- 

P"M we warn to petition the county commissioners to construct a 

.I re replace art existing dangerous one, You could argue 

d« n the county commissioners have the duty to provide safe ingress 

■ m.I egress for rhe taxpayers, and that the present road is inherently 
ior.,ili- and does riot conform to minimum highway standards. You 

■■idd quote the standards and cite the specifics of how the road is 

■ n VI Illarion of those standards. Or, you could provide the commis- 
Murn rs with the following argument that takes the form, of a story. 

I was driving down Beach Creek Road today. I had my four- 
■ I old daughter Sarah with me. I strapped her as rightly into the 
* " ' ■ 1 L’ould, because I knew the road could be very dangerous. 
" hi I m nipped myself in as wdl. Although this was a dangerous 
oMd. it was the only one Sarah and I could take to town. 

"A*, usual, 1 drove very slowly, hugging the shoulder all the way 
■■ I was coming to that first blind curve. I thought, What would 
1 ppen tu us j J a drunk tomes around that corner on the wrong 
will,- uf the road? What would happen to us if a speeding driver 
"m. barreling aruund that curve and slid slightly over the center 
bm : I here would be no escape for lls, 1 he shoulder is narrow, 

I here is h deep drop-off. 1 looked at my little daughter and f 
hmigl 11 , This isn’t fair to her. She is innocent. Why should she be 
subjected to this danger? 

Wd then when 1 was well into the curve f saw the approaching 
Vl liifle- A Jot of thoughts flashed through my mind. I recalled there 
hud been four deaths on thin road in the past ten years, and J don't 
i mm- lictw many wrecks that resulted in serious injury, I thought, 
d on the number of deaths per thousand persons m this war 
a person would have had a much better chance m survive in 
Vietnam* 

" \s yon L-:m see, this time Sarah and I made it. This time the 
•I i‘ < r wasn t drunk. I his time the driver was attentive. This time 
ib.- driver was in con [ml <d his car, but there wasn’t much room to 
i"i ■ when vu rrn-i 1 cmdil have reached out and touched the side 
" r 111 ■' 1 11 1 fo’ fo" <rinn i'. when will Jiumh and T become just 

■.. vialit on this m.i.l Will you remember us? Will you re- 
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member mu scandirig here, imploring you m tin somethin ilium 
this? Especially for her? Please?" 

The argument creates word images of innocent people trapped 

In inescapable danger. It touches the emotions of the commivi. 

ers, wIkj have rhe power and therefore flic responsibility, "Will ..... 

remember me standing here imp Luring you to do something u\ . 

this:" are powerful word weapons that will not be forgotten 
The story is the easiest form for almost any argument i>. i !- 
Von don't have no remember rhe next thought, the next senccinr 
\ nil don't have to memorize anything. Yon a beady know the w huh 
Story. Yon see it in your mind 1 * eye, whereas you may or may noi 
be able ro remember the structure and sequence of rhe torn, il 
argument. 

When you explain the facts to the production engineer at tin 
plane without celling a story, you would probably begin by riiiii 
to him the figures that reflect the decrease in worker productiim 
You might reel off the numbers that establish the Loss of profit tin 1 . 

troublesome situation has created. You could rhen suggest .. 

remedy. This is the typical argument production engineers I. i 
every day. No word pictures come up. The argument posvesse m 
emotional content Nothing feeds the imagination. 

The argument could better he told in story form; 

I went over in Z Area today. The worker* bftked dead, rhen 
fate* were empty. I [bought. My Chid, have [ jtm walked into 
the morgue? 1 walked Up to a mechanic and said, "How yuu 
doin’?” He didn't even look up. He mumbled a reply I couldn't 
hear. The other people in Z Area were hardly moving I' in.iib I 
pulled the mechanic over, stuck a fresh stick of chewing gum in 
n>y mouth and offered him one, and said, "What the hell t* going 
oar here?" At first he shrugged hi* shoulders, Finally he said, "I in 
yon really want to know? 1 ' That was the first time I saw any lift 
in his eyes. .And sc hen I said, "Yeah, I realty want to know.'’ h, 
said, "Okay, you asked, so I’ll tell you.” Here's what hr mid 
me, ,., 

The argument goes on to outline the cause of the breakdown ihi 
poor communications with the other ureas, live feeling of lunln 
the workers experience from trying to get 11.■ lluwi in the mat him ■ 

corrected, the endlessly stymied pioil.m. .uni (In; u aihini', 

U'oikei apathy, From the sturv. tin pmrii.u ^ njuncct ■ nn sei ili« 
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workers plodding listli ,s|y I |e can sec ilicir discouraged faces, lie 
in hear flic mocha nit \ story, out of which emerges u dear remedy. 

I lie oilier day I was reviewing a reply brief written by one uf 
iIn younger members of my law firm in response to one that had 
h ■ 1 filed by the other side. The opposing attorney was asking the 
I idgc to certify question* of law to the Supreme Court of Wyoming. 
The brief of our opponent wav long and tedious and tilted with 
i i! alioiis. 

* bir young lawyer adopted rhe same lifeless approach as Ivis op¬ 
ponent. lie had begun by repeating the several questions that the 
n pf nine ill had already identified. The questions were as interesting 
m u .It I com meal mush. 

"Suppose you were the judge." I said to the young lawyer. "Be 
mill for a moment. Realize ihaE he faces stacks of these briefs, that 
rlu \ are piled to rhe ceiling, these boring, god-awful briefs he must 
u ad. No wonder he hates lawyers. He in drowning in their paper 
csciument, Gan you see him? lie wanes ro burn the piles up. Sud- 
ih'nly something snaps. He goes mad. He grabs rhe cop brief, rips 
•H the cover sheet, lights a match to it and now, laughing, drooling, 
he feeds rhe little lire, a page at a time. E le drops the burning brief 
;he floor, a rut adds other briefs to it until lie has a large fire 
I-I izing away in the eerirer of his office. You can see him madly 
feeding the fire with brief after brief until he comes to yours. He 
ri Ts yours up. This is the last legal paper left. By this time, rhe 
■ 1 1 apes in the room have caught lire and rhe place is turning into 
in inferno. He stop* for a moment to read rhe last legal words he 
will ever see. And what does he read? 

I his response is made in response to the respondent's assertion 
lliiit the matter in question constitutes a meritorious question for 
(his court’s consideration under Rule MWf fh} (£) (a) (ii) subpart 
{flUfik 

1 '(ain't you see char poor judge? With your brief in band, lie lets 
"in a last horrible scream, throws your brief into the fire, and is 
il 'iiui ro jump in after ii when, just in lime, he is rescued by his 
!. Wliv nur save the judge's life in tire first place by beginning 
■your brief with a umiv. pi. ihaps like rhis; 

I hi* stop bei'iu , 1 1»ilo u ipnudcnt suitiding there, looking up 
,ic Vou judges. .uni whu I In ',uu suppose he is doing- Me w thumb 
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%*£»• »tr.v<iiytnt l ie i s sa y in& " I ca 11 dii a« I pit,-.isc I will Hi- mi 
the land and violate the law, and by the innu sun judge . di ." ■ . 
uiur this ease is about, I will have raped the laud .m>l ukeu . 
profit, And then you will hear me, as the saying goes, l.m, I, ill 
rhe way to the bank while you are still reading m\ lawyer's In 
borious brief/’ 


I could have said to the young man, "Your brief is a bnr too ..>1 

and traditional and somewhat bereft of original verbiage/’ ivlmh 
criticism he would likely forget the ne*r time he sat down to wr i 
a brief. Rut he will never forget the story of the mad judge M 
over, if the young lawyer will start his argument with a story, ihi 
issue in the case will be immediately identified, and the |u l- 

thcmselves will never forget the word picture of the ..I, m 

standing there thumbing his nose at ihem, 

\\liy is ihe story argument so powerful?' It is powerfuI bci -ai n 
it speaks in the language form of the species, Its structure is emu i tl 
It permits the storyteller to speak easily, openly, powerfully fmm 
the heatr zattf. It provokes interest. It is an antidote to the vn-.i 
poison that can he injected into any argument—the doldrums. U 
are moved by story, A story- touches m in our imrftn, in those- soli 
unprotected places where our decisions are always made. 

Where do we begin a story? Some times I begin a story .1 1 
ending. If I want the jury to understand the devastation of deles 
rive brakes tin a vehicle and the responsibility of the car munuf u 
cuter for having loosed such killing monsters tin the mad fm prnlu 
I begin the story with a picture of my client driving along on 1 
pleasant Sunday afternoon.. 


It is one of those fresh spring days when we are glad to be aliv< 

I he sky is a deep Wyoming blue, 1’he sun is warm and the wiJil 
flowers art on stage. Suddenly a cow jumps up our of the harrow 
pit and Simmy shuns on the brakes 3’he rear brakes---something 
is the maitci wich them! Sammy's veins are suddenly flooded wirh 
adrenaline. Hiy heart is in his throat. I fin, brand-new ear begins m 
swerve and the rear of the car begins to come around, lie n 
trapped! If he takes his foot off the brake, he hs ill hit the vow 

and be seriously injured nr killed If he due .11 1. In. . 1 will . 

out of control and wreck, He realises In.- n .tl.. 10 die, 
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liy Htsuiing 1 In inn-, 11 ..Img I have created a twu-prunged 

.u-pt-riM- \\ ill 1 1n dm 1 ■ In killed \nd what was the cause of this. 
Imrror: I lie listener's interest will be held until the entire story is 
t"kl how the marmlauiitor's engineering department had discov- 
■: led this danger die year before, but management ehose not to 
■ orreur it because it was cheaper to defend the lawsuits and pay 
ios the injured and the dead than it was to recall thousands of cars 
and correct the defect. I will tell how this same nightmare was 
experienced by countless other innocent drivers who, when they 
bought their new cars, were entitled to believe they were not in- 
li etc fitly dangerous. 'I'hen I will bring the jury back to the scene, 
[u the terrible crash, the steel frame and body of the car crushing 
u. on the driver, and id I how his mangled body had to be cut out 
of the wreckage. 

1 will tell the jury who Sammy was. where he grew up. the 
schools he went to. 1 will show diem how he was as a little boy, 
u hat his ambitions were, his loves, his triumphs and failures. I will 
Ml the jury how he and his wife had saved for their new ear. how 
p'l'ifd they were when they brought their new car home to their 
children. Lottie did they know that what they saved and scraped 
lor would become the trap that would kill their husband anti father. 

I inally I will introduce his family, the Iitile innoceni-fdced chil¬ 
dren, and the frightened wife sitting nest to them. This is a story 
people will not forget- Sammy will be alive in the jury room when 
the jury deliberates the case for his wife and his children. 

Pro poring tho story—the The story is always bulk around 

1 thesis, a point of view that is advanced by the argument. Ask 
yourself, "VVhat do l want?" I wan the commissioners to widen a 
dangerous road. The thesis that forwards my want is chat the com¬ 
missioners have the duty to protect the people. I want the judge 
i 11 throw out my opponent’s ease. The thesis is that my opponent’s 
Case is. brought so he can rape the land before the court can get 
around to deciding the case, I want justice tor the family whose 
fuller was killed by defective brakes. The thesis is that (he man¬ 
ufacturer's greed is responsible for the death of my client. We ob- 
luin what we want with the core argument, the thesis. 

Tho *inipk> quottlwit of fttruetun: And so, w hen we begin to pre¬ 
pare 4 )iu aigmiu'iu w .1 .nli. rinse simple questions: 
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* What ilii we warn.:' 

* W1 1 .Li is the principal argument thm snppniiv us;' 

* Why should wc win what we warn: I’lun is, wli.it Cm ts, wh.it 
reasons, what justice exists m support rhe thesis? 

* And, at lust, what is the story that best nukes ill of the ihnve 
arguments. 5 

How te get started: S up pose you arc dissatisfied with your job and 
want a change. "What do I zmnf:" you ask yourself; Maybe you 
dream of running a little diner in a small town in Wyoming. May lie 
you see yourself making, fresh wheat bread every morning and seis 
ing a hearty breakfast to the local workers who become yum 
friends. Maybe in your mind's eye you see your kids pedaling down 
a nearly vacant street with their fishing poles over rheir shoulders 
Maybe this is your dream—to live in a place where your kids an¬ 
sa It, where they can learn to trust, where they can grow up away 
from the experiential grime of die cities that leaves indelible stains 
on their tender souls. 

And what is the fkrd$ for your argument? Begin by suiting yum 
thoughts as they come to you, 4 Tm entitled to be happy and I'm 
not happy where I am. Life Is going past very fast. This morning 
J squeezed the last our of the Enolhpaste tube and suddenly I iv- 
a lifted that life is like that—the tube was full a short time ago. I 
don't want to squeeze all of my life out on this job where I feel I 
am being wasted/ 1 In short, the thesis seems to he,am entitled 
to live my life in a more satisfying way/ 1 

Looking Into It; rinding the facts: Before you make your argument 
to your family, you should also know something about diners. Per¬ 
haps you should visit one, get to know the owner, learn about surli 
things as food costs and equipment, about licensing, insurance, and 
rent. Perhaps you should do a shift or two at your expense to set 
how you like ic r It all has to do wirh preparing your argument. 

(jo to rhe library and look Up all the articles in the periodicals 
that deal with testaurants, diners in particular. You will want r>• 
investigate where to relocate. Call the Chamber of Commerce to 
find out what the competition would be. Wli.n about schools 
Churches. 5 What else? 

Selecting the net from tho graftiz Mi ... urn will tn-v «-i w.u\\ . 

argument, writing ilov n the facts .isym k mi tin m ,uul nxi-mbling 
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this ri ii11 1 iliiij 1 , pd' u! ■-» 1 1- u .uiivio d ideas provides a fund ol 

grr/u thfUtyhi bom whit h si■ ii will begin to arrive at the ad. 


ligtitoniug, outlining: \nw review u hat you have written- Strike 
out ihiisc ideas chat no longer tit. Rearrange rhe ideas* tighten 

I he ii u Outline them. 

--I'M ENTITLED to live my life in a more satisfying way (the 
thesis'! 

—Not happy where l am 
—Life is a toothpaste tube 
—1 title more squeezed out each day 
—soon empty 
—casting tnptif 

(Jo on with I he rest of your outline—about the money you need 
icii earn, a better school for the kids, a place to live where they can 

I I lvc more meaningful primary experiences than tdcvision and 
crime mi the street. 

-I’D LIKE TO BE MY OWN BOSS 
— fm thinking about a diner 
—Nine or ten stools 
—Small Wyoming town 
—THE COST: 

—equipment: used, S£7UU 

—can finance with Jako Restaurant Co, 

—rent: $700 a month, etc. 

What about the other state of the argument? What about the fact 
dun you will be giving up a job that provides security, and, some 
il.iv .; pension? What if you get sick and can't run the business? 
WIi.ii if the competition is coo severe and the diner loses money 
nid fails? What if, after y year or two, the work is ton hard, too 
restricting, and you end up hating the damn place? What if it be- 

..I- your pnsi.ni? 1 suspect that many an empty diner stands as 

i pi i ling, roirirq .. m to owners who once lived in (he rhap- 

4ids ul (Ik if lie.HI" Mil i luin in .a reality revealed by a compe¬ 
ls ii*, thorough nm- .m- itmu nl the facts. So what are vmir answers 

In thevc qiurvtii mV i 
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Judging th» argument Lflka a trial matrlng*) . .. .n 

that preparing our argument :iI> [irc|iiiics it*. ' j < 111.1 k l art lit 

decision for ourselves, Preparing the- arguim m t. tiK« .1 trial! m,u 
riage. L sometimes fully prepare my argument nnl\ to tliseover then 
I don't wart to make rise argument at all. Belter chat I discover 
this state of affairs on the safety of the written page in my study 
The rule, therefore, remains constant. Etrry argumeiil bags ns 1aih ir, 
if we have rot prepared ourselves to make a credible irgumem, 
we ought not make it. On the other hand, if our preparation h;, 
been thorough we will know it is founded on fact, including the 
most important fact of all —that 1 &Aat w argut far is whit w> wmtt. 

Now wa lOMfy to toll our story: The husband might cake his 
wife out fur dinner ant!* when the time grows ripe and she asks 
what the occasion is, he might say, “I took you to dinner to nigh* 
because it is a special occasion. I want to tel! you a story.’ 

"A storyr 1 

“Yes. A story. Would you let me tell you a wonderful story?’" 

“I guess so." His wife nods, 

'•The story goes like this: Once upon a time die re was a man 
who had 11 dream- lie dreamed chat one day he could leave his 
inhuman, mind-numbing job in die city and take his beautiful wife 
and children to a small place in the country where they could live 
happily ever after.” 

Although the wife soon knows where lies husband is going, she 
will listen co the story when she might not listen to his ranting and 
raging at home. 

“The man fell as if he were wasting his life,” the husband e<m- 
riones, “'as if he were dying. Tic was unhappy, l ie saw- Ids life like 
a toothpaste tube that was squeezed every morning, and already it 
was almost empty, lie thought. If only I could lie my own boss.' 

“Sud tie lily the man realised what he should do, '! love to cook.' 
he said to himself. ‘And I'm a good cook, ! could stare a little dinei 

And. he began co look into it_ M Now he tells his wife the rest 

of the story, about the small town in Wyoming where the kids could 
go to school. His wife is a teacher. He has already looked iritnthe 
possibility of her getting a job in die local school system. He tells 
her the test of the facts, and when he is finished, he says, “(ion Id 
I cell you the end of this story? ” And lie Ion i» <.111, answer he 

says. “ I he end of this Mors is that this mu.. los I"mtihil wife 

and their wnaidvifu! chihhvii inowd u> then du’-uu town, Hies 
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'.b.uvj ihi n if nil-. 11 igu 1 her l U: opened .1 small diner, made pot 
toast and j'.i- .11 1 hili arid she taught school, and,"' and he raises lus 
i'.I.iss in ,1 toast, 'the\ lived happily ever after/’ 

Mom on preparation: Preparation calls into operation a simple and 
obvious rule of physics: 1/nless rhcrc is something in the reservoir, 
nothing can flow from it. “Nothing in, nothing out,’ 1 as computer 
people say. To prepare for an argument to a jury on how to survive 
a> a partial quadriplegic ■(that is. partially paralyzed from the waist 
up and totalty paralysed from the Waist down} and how a jury might 
(rannlatc that devastation into a dollar amount in its verdict, I might 
spend several days with my client, live m his house, get up with 
him in the morning, see him struggle co get out of lied, see him 
tight to I'd his pants on, see him exhausted before the day begins 
from performing the tasks we complete automatically every morn¬ 
ing. How does he move his bowels, change his urine hag, how does 
he bathe: What massive part of his life is consumed: each day in 
the enormous effort it takes just to get up, ro bathe, to dressr 
I’ll have talked with him about his most tender feelings: what 
lias happened to the romance in his life; how he can no longer 
make love; how he feels a black sense of helplessness; how he 
1 usencs having to enslave liis mother into his service; the sense of 
self-hatred he cs every day; the deep, dark pic of depression 
into which he sinks and from which he can emerge only by pulling 
hitlflsclf up and out by the bootstraps of his injured body and psy¬ 
che. I II have learned of his propensity to disease, to kidney and 
bladder infections; the cost of special medicines and continuous 
medical attention; the cost of attendants, of equipment—wheel- 
s hairs, a specially rigged van he must learn to operate and drive for 
transportation, ramps to his house, cstra-wide hallways for his 
wheelchair, a bathroom specially designed so he can wheel into the 
shower. I'll know all about muscle spasms, about the hyperthermia 
hum which he will suffer if left in I be heat because he cannot 
sweat. I will have read the medical literature and interviewed ihe 
cS|KTis until ! And I have begun co double back fin myself by 
learning (he same things all over again, 

More about writ ini' th<* ar£umotft; Yet after alt this preparation,. I 
will still wiiu 'ini tin m».iv \\riling is the process by which die 

com puli 1 ot im ..I 1 hudcil. Writing one's argument in long- 

I in mI. mi on i . wind 1 'i ■ 111 '.mi 1 ml computer nuilums due flic 41 
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^imu-nl i', impi irum enough tmlu ui, ... L | m | ..gin t„ r | u 

preposition one wishes u, forward, Sm h m iH i im-juratum >v un 
affii motion oi tjric a self and of rite inifmri.uice of onc\ jjiguitl^ni 
It also confirms mif respect lot those to whom we will deliver the 
argument so that both we n lI Hie Other arc acknowledged as pet 
sons worthy of the effort, for we do net take the time to exquisitely 
prepare an argument to those who mean nothing to us, ur spend 
our lives preparing arguments on meaningless or empty issues. The 
fact that we have shown the Other respect by careful preparation 
will be revealed in our immediate possession of the most Intimate 
details of the argument, in the clarity of our thought and the depth 
ol our passion. Thai we are committed to our argument will be 
proven by our preparation, and, in return, our preparation w ill cause 
the Other to respect us. Respect is a wondrous mirror, 

Still ntoro on the magic of writing: 3 prepare by writing my argu¬ 
ment fur yet another reason—to explore what I know. We never 
know what is hidden in nur psychic cracks and crevices until we 
search lor it. As J began to write my thoughts about why writing 
our arguments is so important, I Ikegan to consider the relationship 
of the physical act of writing—the use of the fingers and the 
hands—to the creative act- the use of the right brain. Without 
iunmg thought of it beforehand, E found myself writing the folfow- 
rng. The finget .i and the emotive portion of the brain are somehow joined 
h ancient mnnectuau. per creativity tw always tied to the bands— the 
ihaping of spear points, the fashioning of wap#* and emits, the warnraj* 
of kfk. The doming of petroghphs on m:k a tads, the fashioning oj 
pots—aft man's creativity seems tv have font tied to bis hands. And so / 
thtnk it is today. When we engage in the physical net of writing a connection 
is struck between the bands and thatportion of the brain where ourarative 
pffwers are stored, so that we are moo iiieh to produce a new idea white 
we write or type than whip bjv engage in the simple art of thinking alone 

How the mind works: Ov er the years, as l have prepared my , U gu 
merits, I have discovered a remarkable similarity in the way tin. 
computer and the human mind seem to work- Since the former r- 

rhe product of the hitter, it is not surprising they si.Id mimic one 

another. Data is Stored in the mind in Ma li m fashion rli.n n can U 
sorted and retrieved m v l=i ti■ 11■ s w.iw llm Hi unriputci e, abh in 
retrieve merely that which it has hem foil, while the mind can inn 
only retrieve whole scntcuccfi, but in nuiiriut rhirn is ic ,.I. ,m, . 
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Mild the word* with ..lion, and phty buck the Winds with lymal 

*i i j Li [it. I and unit urn ,il furs, mlhrsg into service the entire body to 
support the igtimcur. 3i i .m cause the hands mid arms to provide 
appropriate gestures, the face to rake on the correct expression, the 
eves to gleam in sync with the message being delivered, and it can 
Ho all of this automatically. 

Ttm buUshlt artist: But if we do not prepare, if we do not know the 
(acts intimately, our only alternative i.s to foke it or admit we don't 
know, 'Those who peddle bullshit (there is no more descriptive 
■■■ i"il for it) arc fixtures of American society. The bullshit artist 

■ li'rcn occupies important positions, from the While Mouse to the 
television studio. He abounds un Madison Avenue, Ills stock in 
trade is hype, rhetoric, and the verbal mirage. He is sometimes 
accepted, sometimes adored bin not for long. He is always cx- 
I'ost-d, and in the end he can win no arguments. Me victimizes 

I iiitself when he nils ui factual voids with specious constructions. 
LventtiaHy he cannot identify fact from fiction, and since the first 
mle of argument still prevails—that every argument begins with ns— 
his argument will finally prove to be as incredible a,s he. 

Bullshit, as some insist, may grease ihc machinery of society, bur 
n docs not ultimately win important arguments, for to the same 
wicnt that the bullshit artist may have become expert in delivering 
ic, wc have also become exquisitely capable of detecting it. That 
only ^2 percent of eligible Americans go to the polls is proof 

■ mHigh of the malaise from which the electorate of the nation suf¬ 
fers. A kind of numbness has set in, Wc have become smothered 
M the bullshit. \\ e tcel impotent and angry. In the end bullshit 
deprives us of the vital political arguments and as a result, wc have 
withdrawn from the critical dialogue. 

i>o I acting the thame: Now that we have written out and outlined 
the argument, let us go over it again, not once but many times. Let 

II 1 earrange and edit it. Let us circle in red crayon the kc\ words. 

I hen Hut iis v, rite a descriptive phrase or metaphor that symbolizes 
die soul of i he vase — a refrain, perhaps —and let ljs call ii the theme, 
the argument \ die me supports the argument's thesis. 

In the Silkwnnd cusc. I wanted to argue that, despite the fact 
I' i Kcrr-Mvi h ^ bad in a been negligent, n was nevertheless liable 

!■ I having ionium.I I.. \|s theory Vrtts the old 

i reunion law nil. i ih.u ti . hiiugs nit lulu rvntlv dangerous siih 
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isiancc to [■mo's premises, something such is plutonium. and d n 
escapes-, eatistng injury ui tnhcrs, the f<m!|wn 'I'- 1 possessed llo 
dangerous instrumentality is liable, i told du jiuv die story »1 -i 
case in old England in which a citizen brooghl n lion onto Ins 
property and, although he had taken all precautions to keep 
it caged, it somehow escaped and mauled his neighbor. Mil- old 
common-law court held that the lion's owner was liable, for the 
beast was inherently dangerous as the owner well knew, and the 
owner, not the innocent neighbor, should therefore bear the risk nl 
injury From the escaping lion. 

In preparing the Si Ik wood ease 1 outlined the story, hue on the 
opposite page in the notebook ! wrote a few words, a slogan nl 
sorts, that stood for the entire argument, my tkrmt: "If the fim grfs 
<w@y t Krrr-Mi<}tr fan to pay ." I played and replayed rhat theme like 
rhe recurring refrain in a song. And the jury played the (heme as 
well by returning its verdict in Favor of Ms, Silkwood’s estate tor 
$10 million. 

In u case that I argued for a him]I ice cream company against 
McDonald’s, the hamburger corporation, which had breached no 
oral contract, l chose the ikemr, "Let's put hotter fau:k in the hmfa 
shake” the message, of course, being that a handshake deal should 
be fully honored by honest businesspeople. In fact, 1 argued, a 
handshake deal should carry more honor, more weight than a con¬ 
tract reduced to writing by clever lawyers, for honor must finally 
become attached to the soul of American business. The jury- hon¬ 
ored the theme and my client with its verdict: £52 million. 

Several years ago l defended a young man charged with stabbing 
a fellow worker at a school for the mentally disadvantaged. As I 
investigated the case, I came to sec the victim as l thought (he 
young man must have seen her—a sex goddess, a beautiful young 
seductress who, rn amuse herself, taunted him mercilessly, even tu 
the extent that she made blind dares with truckers over her till 
radio, One morning the people on the day shift found the woman ■■ 
partially nude body in rhe basement of the school Her body hud 
been punctured with numerous knife wounds. My client was ar 
rested immediately. 

Stab! Stab! Slab! Stahl It was as if the young man had attacked 
her wirh the only effective phallus he possessed his knife l’lu 
prosecutor, a man E had indued as my .isM*t,mt ’.then I was the 
county's prune Lilting .unniuiy, hail nhuiin d nn l la m s iuiib vanM 
pnmi uriif, iiIwav ■( so. lire i imill ssiiui I mm iu> |" rtpo im die 
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prosn nilM, m ihnw In , iild buss wlm was the boss now. warned ro 
iIn m not mily nn ■ licni Imi me as well. I rials are often gunfights 
with words. 

My diene was a skinny, frightened sparrow with glasses that 
looked like the bottoms of Coke bottles. He froze a queer little 
smile on his face, and when you looked at him you felt nervous 
and strange. 

But in the course of the trial we proved that the boy was innocent 
.iiid rhai rhe murder had likely been committed by an unknown, 
nocturnal in cruder. 

By rhe time of the final argument I was referring co my client's 
I ilt i for justice sis "far rry nf far tparrotr-. " Thar became the therne. 
In my argument I turned to the prosecutor, a handsome man in 
many ways, a good man, but one who possessed an aquiline nose. 

1 lc reminded me of a hawk. "This is a little sparrow," I said, point¬ 
ing to my client, "The hawk wants the sparrow. The hawk wants 
hint!" Then I turned buck tn the jury. "Welt, I say give this little 
spatFow to the hawk! Pay no attention to the cry of rhe sparrow. 

1 Hvc him to the prosecutor!" I waited and looked crl:Ii of (he jurors 
n. the eyes. The woman in the back fow shook her head. no. 'I hen 
i s[Volte (o iter. "No? He is only a sparrow. Who carts for himr 
Surely wo should reserve our caring for someone mure important 
than a mere sparrow. 1 ' I saw several of (he jurors cross their arms. 
Mrcr that, the argument was easy. For although he was a sparrow, 
he had become the jurors' sparrow. My argument, with its chosen 
I heme, underlined (he truth. The kid was small and helpless ami 
11 ,important. Bui justice! VVhar about justice? The feeble erv for 
justice from the mouths of the innocent is deafening. 

I .et us select a phrase, a theme, u slogan That represents the 
principal point of our argument. The rheme can summarize a story 
I n stands for the ultimate point we- want to make: a saying, sis it 
were, that symbolizes the heart of the issue. In a recent case in 
w hich I sued an insurance company for its fraud against my quad¬ 
riplegic client, a ease in which I sought damages for his emotional 
Iui:i and suffering, I created the theme, "Human need versus cot- 
|i- i.iec greed." The jury responded with its human verdict: $53,5 
i till ion, to which .i Imnuin judge added interest amounting to an¬ 
odic i $1(1 million. 

If ymi are going in iq m lor a raise in pay, you might use as your 

rheme the I'lurn i mb Amcinlii. prohibiting iiivtiluntary iscrvi- 

tnilc f iivcri in jvoil ( >.. the t keltic might be, 'Slavery has been 
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officially abolished iri rhis country for ... "' % ' iMmntu un 

lie one of the most tkvasraring weapons in vom n^-iial But, usi I 
inappropriately, humor can also be dangerous. as we sludt see lan i 1 
If you were going to argue at a city council meeting that a pro 
posed industry would be harmful to the environment, you migln 
borrow as ytuar theme a key phrase from Chief Seattle, who snM. 
"We do nor own the earth. L he earth owns us. In arguing tor .1 
little diner in a small Wyoming town. I might choose the them* 
"Free at last." The selection of a rheme aids us in understand iny, 
the nucleus of the argument and creates a mental image more mm 
ing, than all the words we so carefully chouse to describe it. 

the magic„ the joy of preparation: Ah, preparation! There is where 
the magic begins! Vet young lawyers seem disappointed win. ri I 
tell them so. They yearn for an easy formula that wilt permit them 
to bypass the stodgy stuff called work. 1 wish T could explain 10 
them that true preparation is not work. It is die joy ol creating 
Preparation is wading into I tie, languishing in it, rolling in ir, tin 
bracing it. smearing it over one's self, living it. t doubt you could 
jiavc gotten Mozart to admit he ever worked. Km his life, Ids 
breath, was his music. 11 is argument, rendered with immortal miuvi. 
was the product of intense preparation—preparation that consumed 
him every day of his life. I would rather be a regular person who 
has eloquently prepared than a person with an extraordinarily high 
10 who hasn’t been bright enough to prepare. Preparation is stinph 
the nourishment of the heart %me. At last, genius is not some Gi- 
runaic arrangement o-E brain utils, Genius is energy, only diretu I 
energy. Genius is preparation, 

I do not work when I prepare my arguments. I am not working 
as 1 write this, \ am in play. I am my child when I prepare. As 
child. I never tire of my play. As child I am self-centered, fix used 
greedy for the pleasure of my play. As child I ant enthralled, eh 
lighted, curious, joyous, excited like bees and butterflies smd bird 1 
busy in the business ot play. As Chief Smohall of the \cy I cm 
proclaimed, "My young men shall never work. Men who work cun 
not dream; and wisdom comes to us in dreams. 

So you want to convince your associates to change a ctunp.ms 
policy, and you want to win? So yon want to talk *'•( 1 ‘‘pniisv n ui 
agreeing to a career move, arul yon warn to win "O yon wain i" 
convince a jury ot the justice ol youi cim-:' I *»•*> 11 •' an h it, !■ 1111 
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11. live n, pii p,iu 11 I say; go play, t J.h prepare your argument, 
Wrht "in soui 1 fin mi',hi sir Watch new ideas come popping out from 
magical depths. I. earn how it feels to discover nor onh what there 
is to know about your argument, but also what there is co discover 
about The mmc uniquely interesting person in the history of man¬ 
kind—namely, you. 

Still, lawyers ask me, "What about tile magic, the spelt you east 
m the courtroom, Mr. Spence? Once 1 was accused of hypnotizing 
juries by a leading member of the defense b:tr, il fis argument to 
ihc judge was that J should be enjoined In ihu court from engaging 
in this uickery. He argued that he had. in the hist My of an entire 
1 .treer m court, never seen juries so eager to return verdicts for 
plaintiffs as were the juries in my cases. He had actually imesti¬ 
mated my win*Loss record, claimed it could not have been accom¬ 
plished by proper methods of argument, and, to prove his 
argument, pointed to the fact that I used my hands in rhythmic 
ways and employed compelling, authoritative, musical sounds with 
my voice, arguing that this was nothing more than a cheap crick, 
now uncovered by him. one that should be barred by the t/ouri 

My opponent, of course, did nut Understand preparation, 1 k mis- 
look me for a Svcngali, He had prepared to attack me rather than 
to learn and prepare his own ease, lie had little idea of the weeks, 
indeed, sometimes the months rhar I spend in lonely isolation pre¬ 
paring my case. What he saw, without knowing it, was a lawyer 
w ho hail been freed by acquiring a fund of eloquently prepared 
facts. The judge understood the process and, of cour.se, denied the 
lawyer’s motion. When it came my time to argue to the jury, the 
lawyer rose on many occasions to interrupt me with objections, 
hoping to destroy the effect of my argument. Instead, he made 
liimsdf obnoxious to the jurors who wanted to hear me. The jurors 
were nut only long enough for ir to appear that they had not been 
hasty before they returned cl hefty verdict for my client. 

My arguments arc- always powered by my stories, stories laden 
with face. I try 10 make them rich with flic emotional commitment 
mi a lawyer who cares. In the end, my argument;: are the product 

.n evolution in whatever case l am preparing. Indeed, I have 

watched the reflection of the rising sun on my computer screen 
many a morning wliih mv opponents have slept rheir lives away 
pe,ndully, in |uiM lull'. “Mini mm.ii should we prepare ? 11 That 
ih pi mis <«n c|h i, ui hum . .1 niii \ appeiitt l can remember a huge 
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pink porcelain tup from which my IliicUva .dw -«>'■ druritv 1m '- 
morning cofliejp. Ii showed the smiling 1» «* of ■' *■" m;,rl nr " 1 " 
which were written the words, ‘Tin nm greyly, i jwsi lik.t- o loi 11 

I vl«ift!U* m Mtmmtim \ don't Intellectuali/.e them- 1 dun ' 
choose the intellectual words like, “My client suffered gi-ivc enn 
xional distress as a result of the evil fraud committed against hi"> 
by the defendant bank.” Instead in my mind's eye I see my diem 
coming home at night and I tel] the story; *1 see Joe Raduvick 
trudging home at night to face a heap of unpaid bills sitting on the 
kitchen table. Nothing but the cold bills greets him in that culd, 
empty place, the pipes frozen, the heat turned off by the power 
company, I see my client a tired man,, worn-out, exhausted, a mini 
without a penny, without pride, without hope. An empty man. TV 
bank had it all. liven all of Joe Radovick, 

By visualising the argument ir human terms, we mne in to the 
power of the heart s Mte and avoid dull and empry abstractions. Ab¬ 
stractions are on a second level, a level beyond the action, Let me 
show you what 1 mean: If \ say. The blacksmith engages in a 
variety qf physical activities with a variety of tools, all of which 
result in the product he is making," I am using an abstraction. W hat 
I have said is true and accurate, bin we know little fit what tlu- 
blacksmith docs. On the other hand, 1 may say, I he blacksmith 
picks up his heavy steel hammer, and lifts it above his head as if 
to strike a killing blow. In his other hand, with a pair of tongs, he 
bolds the red hot iron filar against the anvil. Down comes the ham¬ 
mer with a vicious crash. Down ir comes again and again! Down 
it comes still once morel Nov- rhe blacksmith turns the iron with 
bis tongs and strikes ir again, blow after blow. The iron begins to 
surrender, w flatten and to take shape, until at last rhe blacksmith 
has fashioned the iron shc.N 2 he will fit on old Ned. rhe dairyman’s 
horse, who stands patiently waiting at the door," 

Action verbs, action pictures—the man trudging home to an 
empty house, the blacksmith fashioning the horseshoe tor "Id 

_avoid the abstract that tells us so little. When people explain 

things to me in the abstract, I grow impatient. Give me an example, 
l most often say, Show me how you do it. Don't tell me. Draw rnc 
a map. Draw me an illustration, a chart- Show me a tunc I me nl 
the events that have occurred, l et me w wlini happened arid 
when. Don't tell me the oum was Inert and Mil ten d i broken kuun 
Show me a picture of his broken leg, Shaw tnt the X ray* Don t 
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>tjjy ||.i mi| lere>I [i.uu I ■ li n i> wh.u u tell like to have a broken leg 
iviih rhe henu kuu 1 "ui ilmmgh Ins llexh, I ell me How ir was! 
Make inc sec It! M I r m< IcH id Make me undersumdl Make me 
cnrcl If I cannot: tan. 1 i annul make anyone else care. 

Action, not abstraction: Stick with ike action—avoid the abstraction > 
iliac is rhe rule. When you prepare your argument, ask, “Am I 
districting or am [ shotting and tiffing as we once learned to do us 
children?' 1 Remember, the power of the story is in its ability to 
. route action, and to avoid abstraction. When someone abstracts in 
Ins argument to me, it requires me to supply the mental images on 
my own. Often I do not understand the abstraction sufficiently lo 
create a mental image. Often I do not care. Often rhe words pass 
i.li rough iviv ears without, leaving a trace, But at best, \ must trans¬ 
late the abstraction into action and. l>y the time 1 have ucefim- 
I dished that, die argument has likely gone on to other abstractions, 
and 1 am lost. And so is the argument. 

Concession—the power of confession: Concession is a proper 

method both to establish credibility, as we have already seen, and 
in structure a successful argument successfully- 1 always concede 
ii the outset whatever is true even if it is tiecrimental to my ar- 
giimerit. Be up-front with the facts that confront you. A ivnaewon 
timiittff from your mouth is not nearly as hurtful as an exposure touting 
titan youroppomnt't. We can be forgiven fora wrongdoing we have 
i nmniitted- We cannot be forgiven for a wrongdoing wc have com¬ 
muted and tried to cover up. A point against us can be confessed 
.iii lI minimized, conceded and explained. I he Odfrwill hear us ii 
rhe concession comes from us, But the Other retains little padencc 
tm hearing our explanations ^fer wc have been exposed. Presidents 

..id learn this simple rule, Nixon could have avoided Watergate 

by simply admitting, “I knew- about this whole messy thing. It gut 
qui of hand when zealous ^veoplc, who believed in me, did the 
wrong thing. 1 wish to God it hud never happened, I hope the 
American people will forgive me,' 

An oi»y example of tbo power of concession: Many years ago 1 
had .i case in whiih im <limn George was. drunk. He staggered 

Minss (he t i iud .ove r. But lie missed the itrect with 

ihc green light .uni «.r. Inf I", i speeding motorist who ran the red. 
| cuntedi d ms i .. diunl ... in this fashion: 
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George Imd been to u jinny arid In- h.i-t li nli i pit tt\ good turn 1 
He was, to pm ie plainly. drunk when In.- It n A» party. \nd In¬ 
ti its (.trunk when he crossed the street. Bin £ a-urgc was ime of 
[hose persons who knew when He was drunk, You tune seen 
them—supa-cautious, supers low people. Well, wc cun all tell such 
people ate drunk because they are overly cautious and overly 
cate Tut, 

And so George came to the crossing and the green light was 
with him. There is no (piesnun shout that. Mure ihgn half a dozen 
witnesses saw him crossing with the light. And, when he was 
helplessly trapped in the center of the street, Mr. Majors Here, 
the defendant, came careening and screeching around the: corner 
at a high rate of speed, nearly tipped his car over, ran the red 
light, anti ran poor George down like a mangy cur, 

Now, George was drunk all right. Bui the laws of this country 
were passed to protect both the drunk and the sober. One does 
not lose one’s rights js a citizen because one crosses the street 
with the green light while drunk, As a matter of face, if you think 
about it, n drunk man like George needed [he protection of the 
law more than a sober man would under the same circumstances. 

1 would not have achieved the favorable result in the ease fm 
George had I held George's drunkenness back, tried to cover it, 
and objected like hdl to the introduction as evidence of George's 
Mum! alcohol level of .IS taken in the emergency room a half-hour 
after rhe accident, 

for fun—bow to run for president and bo Honest at the same time; 

As John Madden, the famous football coach and sports announcer, 
says. “The higher up the flagpole you climb, the more your un¬ 
derwear is exposed/ 1 People who run for public office (their cam¬ 
paigns arc nothing more or lew than arguments in support of th.eu 
candidacy) should be up-ftoni about their past. If I were a ctindi 
date I might write my opponent a letter that would read something 
like this: 


Dear Henry: 

Since we arc opponents in the race for tin- pies idem: s of the 
l nited States, and since you m.i\ He mi.-i ,ml in 1 1■ mjjoi in 
discretions and Ncandah of my Ijle I Imuj’lu u nob proper to 
advise veto of ilnun on sell' I do dii*, l.. i.oi.. u will ,o > vi.m ,i 
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lot mI tnin. 14 n i jihI e v pc i ksc in J i rid In j.; uut about them Oil 
your own \\. Imih know that These campaigns arc expensive 
enough V ■ *11 will .list) have the first opportunity to decide Whether 
those disclosures should remain a parr of my private life, or, cm 
rhe other hand, whether the public should know these facts in 
determining my fitness to serve els president. If you believe these 
disclosures are matters the public should know and consider, then 
you are at liberty to disclose them. 

On January ft, l%£, I had an affair with Mary Lou Joidanson, 
my secretary, while 1 was. still! married to my first wife. This is 
commonly known as adultery 7 . I was thirty years old. I offer no 
excuse for this Conduct. Mary l.uu was very pretty and very kind. 

1 would hope her name would he kept out of this. She bus hsiri¬ 
oted this as a secret all rhese years. Hope you have never done 
the isanItS, Hut if you have, E hope it Was with a woman dS kind 
and loving as Mary Lou. 

On June 7iJi, or thereabouts, 1972, I was at a party of young 
people, some my friends, who offered me a drag off a joint, I took 
ii And i inhaltd -—not once but several times that night as she 
cigarette was passed around. Interesting experience. Haven't 
done it since. 

5 had an interest in the Peabody Savings and Loan Company. 
Lr went broke. My son wax the manager, 1 gave him advice. Told 
him he had done nothing wrong and to tell the whole truth to 
the investigators. He did. And he was subsequently indicted. Hurt 
htm a lot. His family, coo. ! cried with them. Cod bless the Amer¬ 
ican jury that acquitted him. I lope you have never gone through 
such an agony. 

I left my first wife, gave her half of everything, and married my 
tme hive Betsy, If you evet fall m love as I have fallen in love, I 
hope you never have to also go through the pain I went through 
cii leave my iirsc wife and my family. It was hdl. lit hurt them a 
lor, too. But my love for Betsy endures. It is rhe one monument 
in my life of w 7 hich I am most proud, 

I have committed other sins, h’roro rime to time, as a matier of 
fact frequently, I use outrageous vulgarities. 1 have probably been 
guilty of various forms of political incorrectness. I hope l have 

lulls K'lia.I .INII Hail 1 , limn my sincere Struggle be jurupvils 

vcijsiuvi to ill . . In ujV‘1, bee: lime ,i good, decent, and carillg 

person 

I lull*' nied Uni in In Inn I (UmImIiK lllivr hum Him In time. 
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I have it i<_lI not to t>c n phmn. Bui i . .. -in '!• i|V L " ■ hi. 

occasionally. I am not always torsive, I him* nor dw.ivi done whin 
was right over what was expedient Hut ] have In vn able, over 
the years, to <iu the right tiling most of die time. 

So. Henry, there you have it. I may have forgotten some 
wrongs, some indiscretions, some scandalous things, but it any 
come to my attention, you will be the first to know. In the mean¬ 
time, if yon arc so inclined, 1 would be happy to receive a similar 
letter from you, which, Vm quite sure, 1 would light a match to. 

I therefore enclose a match so that you wilt have one handy 
should you choose to use it on this letter. If not, I w ill understand 
that you release the same to the public nor for your benefit in 
your candidacy but for rhe good of the American people, 

1 offer you my besr wishes for a dean and relevant campaign 
that is directed to the important issues that face our beloved coum 

try 

Respectfully, 
bill PcalH>dy 
Candidate for President 

(One kitchen match enclosed.} 

If He nr\ decides to make lire letter public, or if it is leaked, well 
1 have a hunch the people will forgive Bill a lot quicker than if 
these facts were made public, one painful disclosure at a time. 

AND SO: Prepare. Prepare. Prepare. And win. 
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Opening Them Up 

BRIDGING THE GAP TO BE HEARD 


THE LOCK: How do you got thorn &o they'JI at toast listen to you? 

How do you open thorn up? 

THE KEY: Th* koy Is too simple. Diva them ail the power. Toil the 
trwtti. Be who you are. 

Howling at the moon: If argument is a gift, a gift of ourselves, a 
sharing of our thoughts, our feelings, our desires with the Other, 
Imw then can the gift be realized unless the Others open to receive 
um 6^ Successful argument, like successful love making, requires 
two participants. And, like successful love making, ihc desire of one 
■ innot be forced upon the other. 

Vet how uken the Other is closed off to ljs! When we begin an 
argil mere, the Other will often ukc u dclcnsive stance. Anticipating 
i ho argument from our word choices and the intensity of [>ur voice, 
iIn: Other closes off. Seeing the muscles of our faces tighten and 
11 11 r bodies growing rigid, the Other prepares to defend against us, 
ru lighr back as il the Others life depends upon it. Our budding 
argument calls up in the Other all the traditional emotional forces 
nI self-preservation and retaliation, 7 hcac forces burst out of primal 
sources, out of the very place where the species has, for eons, re¬ 
sponded to life-threatening assaults. W hen these defenses manifest 
them selves, the Other doses against us fully and for good. We lose 
in-fore we begin. 

If we could but open them up to receive nur arguments!-—for 
whenever the Othit w,mt\ oi hear us, the simplest argument will 
mu. On the mlict hand in < u. drlivci ihc innsi skillful nigument 
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yct conceived by mm ami. until the tufa * wiUinft im » l 

had just as well join the Coyote* howling «f die . . S ” h " vv ' " 

we open the Other to receive om argiimeni ■ 

1’hc phrase *'Hc will not hear til it' (cvi l! [, ic operative * \ 
namic where most arguments begin. When the Other is c\mn\ ■" 
us they do not hear us. Their hearing mechanism is, in to, shut 
down as surety as if they were wearing ear plugs. When ] am Lei 
turing ro Sawyers and suspect that, for some reason, L am being *lmi 
out T mav suddenly stop in mid-sentence and ask the audience. 
“Did you hear what 1 just said?” I wait for a response. And when 
there is none. I select someone in the audience and ask, “Please. 
What did I just say? Repeat it for me if you will.' Often wmu 
suspected proves true. There was nothing wrong with the structure 
of my argument, nothing wrong with its delivery. 1 had simply 
failed co open cars that were closed in defense against some con¬ 
scious or unconscious threat. , I 

Why am I shut out? Is there something wrong with me: Am 
some ghastly sheerer standing before this audience that so repulses. 
S0 frightens that its members cannot hear me? Most often the 
mind's cars arc shut down when one is frightened. If we of on. 
argument is perceived as a threat, we will never he heard l m e, 
lying the difficulty lurks our old friend and enemy Jean 11 the .m*r 

Is afraid of us. the doors will remain locked. We will lose with. 

having spoken the first word. 

What fears skulk in the mind of the Orimi You name the lea. 

and we shall find it there; . 

-if I accept your argument, will I fed as if 1 have given m. 

“I am afraid t will bo seen by you as weak," 

-Will I lose your respect if I accede;" 

“Will I suffer some sort of loss of sell? 

"What else might I lose? Will 1 lose money, stature, power, pt> 
si lion?" 

-Will I have to admit I am wrong?" 

“Will I fed as if I have failed?" 

“Will 1 find myself in an uncomfortable, even untenable ptM 

tionr" , 

"Will I be expected to do something 1 do nut want to do. 

“Will 1 suffer loss, any loss?" 

-Will my power be diminished:" 

“Will my giving in renew nld, piiiuinl nf .l previou, 

cupiiulaiionr" 
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"Will I have in tain tin ci", 1, mI thinking about something new?" 

■ In -.I.h h \.. ..appearance or in I a cl threaten 

my wdl-beingr" 

If ihe answer is "Yes" to any of the above, the Offer may not 
heat our argument. Me may argue back, [El- may shout and inter* 
hi jit. lie may scream and fill the a if with logic or il logic, with ep¬ 
ithet and insult, but he will nor hear us. And so. before the Other 
will open to our argument, we muse deal with hh fear, 

The power of ompowarin£ the Other : The key to opening the Other 
in our arguments is to empower the Other to reject Us, The key i* 
putiing our power in rhe Other's hands. By relinquishing power to 
the Other, we avoid the Others fear of ns or our argument. If the 
Other retains the power, the dear, acknowledged power, to accept 
or reject our argument, there remains nothing against which the 
Other need tie fen d. 

Raccoorr pio: How do vve respond when someone use* power to 
shove an argument down our throats? Suppose a friend of mine has 
lately returned from a hunting trip and has jusr baked a pic from 
the raccoon he bagged, EEe takes the pie from rhe oven, obviously 
proud of his culinary effort, and he wants me to eat a generous 
helping of it. I'm repulsed to the toes, Raccoons hive little hands 
that look like human hand* and they wear masks and do cure 
tilings, including killing the farmer's chickens—which they take co 
ihe creek and wash thoroughly before they them. 1’hac’s the 
wholly irrelevant truth about raccoons. Now suppose the conver¬ 
sation goes like this: 

“Hey. took at my coon pie! And look at my crust!" My friend 
doesn't look at me to see the horror on my face. “Mart* is that 
something or what?” 

Silence From me, I’m closed down—fear. I'm going to be asked 
m eat something as loathsome to me as a raw- liver milkshake. 
Finally be looks at me. 

“Well, what's the matter, don't you like coon pie? Here,.," 
I le r s cutting rhe pic into big dripping pieces, hacking away at it 
with a huge butcher knife, A brown gravy oozes Up, 

"Look at rhe gravyt I got that old coon all spiced up perfect. 
Look jit (In- onions and carrots and potatoes! 11 He reaches in with 
.i fork and spears i hunk of meat, shovels it into his month and 
chomps iln ui' U with wnl> gaping movements dull put me in 
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mi ml of Jerry Leu is chewing mil »i . -1 1 1 ■ <11 ... duml runs diHvn 

the left turner ml his month .mil his lip- ..surd with tin grav^ 

He spears another hunk of meat .uid ■.him it.. mi face. I 

shy back. “I ley, for C llirist’s sake*, whatsa matter uirli you; I Ins 
is coon pie, man! Anybody in this part of the we Kids with any [-lass 
likes coon pie. You going co act like some puny-assed foreigner" 
\1y manhood has now been put at issue. 

“They cat dogs in China," E finally blurt out. 

“Well, this ain't China and I Ain’t a dog eater." '['hen he turns 
his back on me and says, “And if you're a friend of mine you'll eat 
my pie," 

“Friendship ought not rum on the basis of shared coon pie." 1 
say.. 

“Here* Eat this! 'This is for your own damned good. Make a man 
out of ya." My supposed friend grabs me, friendlydike. and cries 
to stuff a bite down my throat, 

Under this circumstance nor only may I consider giving up his 
friendship, bur from now on I will likely despise anything that has 
to do with coons, including coon dogs, coon country. cEjon caps, and 
coon hunters. 

We cannot stuff an argument—nor a coon pie—down the throat 
of anyone. On the other hand it might have been possible for my 
friend to empower me tej try coon pie. Suppose as he stood over 
the oven door and had remarked as in passing, “I remember the 
first time someone thought I should cat coon pie. Revolted me 
beyond words, but once I cried it, 1 was booked. 1 " 

"It's not the taste, it’s the idea," 1 reply, 

“I know,” lie says, “I have a hard time billing a link: pig. 1 was 
at a patty the other nighc and they brought the hide fellow out on 
a planer, head and all, with an apple stuffed in. his poor little 
scorched mouth and . . 

“I love roast pig!" I say, 

“Really?'’ He seems surprised. "Ac least this raccoon isn't watch¬ 
ing while we eat him," 

“While you car him." 

“Life is opening yourself up to new experiences," he says as he 
pulls the pic out of the oven. 

“Why nut cut cats, then?” 1 reply, my riposte quick anti biting. 

“You have a point,’' he says, I have to udniu [In pie looks >l> 

lieioits, the crust pretty and brown And du n h.u mpdii; . 

filling the air. My friend hux engc-inliml nn hiisiihcies and has 
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» i‘Ui|Hmt“ri-< . mi ilu n,. n l. lie tuts a small piece and 

pm ■( i r nn a phui I fu so Jiiiiur. reirFots and potatoes and pities of 
h u 'vn pepper .in immeI with small chunks tif meat and look inac- 
l"'iv|y Apfwti/.mg Ifi takes a snail bice, chews it, relishes ir. 
■kikes his head m quiet approval, smacks his lips, and rakes a 
second hire. "I wouldn't think of asking anybody to car sn meriting 
rlns strange tliLit castes this goody’ lie says, grinning at me, 

' \lell, don’t ask me to, then" I reply, 

Wuuldn t ihink of k, so long as s' r >■;i don't ask me to eat one of 
those little pigs that is mercilessly choked to death when someone 
stuffs an apple down his innocent little throat." 

“Ah, damn ip" I might rhen ,>ay, feeling like I d been left out, 
“give me a little bite erf your pic." Then picking up his IV.rk and 
spearing a bite of meat along with a piece of onion. 1 might have 
said, ‘Til be damned! Tastes sorts like diiekenl' 1 Then looking 
over at the cat: “And so, speaking of new experiences,, shall we 
have cat stew for supper tomorrow night?" 

Whenever E begin an argument. 1 rr\ to remember that I cannot 
make the Other cat conn pic, By empowering the Offer to reject our 
arguments, by acknowledging that the decision rests .solely with 
lum, we take a nodose position, since if we do nor so empower die 
Offer, he w'il] always remain dosed and protected against out JF’ 
ip i merits and we will always Lose, 


Discover mg the ftiar, placating tho terror: We tan see this dynamic 
■ •■■to graphically in the following parable: A hunter had been lost 
m i he mountains fear many days and was exhausted arid nearly 
' M'ved to death when he stumbled onto a small cabin in the woods 
mcopied by a hermit, an old devil who was infamous for his ag- 
ir-^ive hostility toward anyone who intruded into his territory- But 
[ hc hunter’s hunger forced him to confront [he hermit. 

I he hunter could have adopted one of several strategics: He 

.Id walk up to the hermit’s front door with his loaded rifle, dc- 

m ml the hermit's surrender, ami while holding the hermit at gur- 

..‘I. he could attempt to rob the hermit of his food. In such case 

[ h< hunter would later he called upon to answer in a court of law 
im liis crime. On tin- inker Hand, the hermit might make a run for 
h's rmn gun width would u suit in a gun fight, If the hunter shot 

il u * ho «ui ill I In -mil', nj murder. If he got shot himself. 

In would |uve luxi i w It 

II" liiumu .ini..i mi ■ mm >i wiser sulimim Ik knocked on 
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the iliKur, uu! when ilie hermit opened ills ..In hiiuu-i giceted 

tiirai with a “Hellrj," anti handed Im ■ 1 11■ i*< ilu li nnii. him first. 
Surprised, the hermit cook the gun 

"E was, wondering if" I eon Id trade you my mm lei a little some- 
thing to eat? 1 ' (he hunter asked, “I am very hungry,” And wit li 
chat, the hermit, feeling quite safe with the hunter's Weapon in his 
own hands and also gratified at being acknowledged and respected, 
invited the hunter into his cabin, prepared him a meal, and, when 
the meal was over, handed the hunter's gun back to hi itl and gave 
him directions out of the forest. 

Empowering of rhe Other to accept or reject our arguments re¬ 
moves the Other's fear, the fear that always defeats us. You could, 
for example, go ro your spouse and say, “I'Ve had enough of this 
work, f am going to go on a vacation next week. You can either 
get time off from your job and go with me or I'm going alone," in 
which case you may well go alone. Or you might say, "Honey, I 
am really tired and E know you must be too. Whenever you can 
get time off from your job, the sooner the better. I'd like to take 
a little vacation," 

"Yes," she replies, “where:" Lind she is open and ready for your 
argument on your dream trip to Argentina. 

When the son wants his parents to understand why he and his 
bride want to run away rather than submit to li big expensive shin¬ 
dig at home, the argument by the son could go like this: 

"I hate big weddings. We are going to run off to Reno and get 
married in a small chapel," 

"But you know how much your father and I have been looking 
forward to your wedding. It means a lot to us," implores rhe 
mother. 

"Right," the son says, "Big weddings are just an excuse for you 
and E>ad to show off to your friends. Tc's our wedding, nor yours," 
After which, no matter how contrite, the son will be mending bro¬ 
ken hearts for the rest of his life. 

Instead the son might have argued, "Mom, we have ho on pi.Lu¬ 
lling i juf own little wedding. We think, with your and nail’s hies-, 
ing, we will just run off to Reno and get married.” 

“But you know how much your father and I have been looking 
forward to your wedding. If means so much m its,'" 

“I know. Mom. And if you really warn m m have our wedding 
at home, we will. Bur that isn't what Her- mil I w m null. Musi 
iTinihcrs warn their chihliem in be iuppi Hus mutlu-i now- l.is 
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been co'ipuwi-n ■! ■ . mil wuh unhappiness an event that is dc- 

ugrn'il hi be ihi i piii". . jin Gbvn such power, mothers usually 

will not use ii again a then child, Eiur tf the buy had not given his 
I loilu-r the power, iIn encounter might well have become a seed- 
bed of resentment lm seats lo come. 

On the ntlier hand, the mother could have empowered her son. 
Site could have said, “Well, son, this is your wedding, yours and 
Betsy >. It's no I ours. W haccvcr you decide to do wc will .support— 
all tiie way," "l he son, with the power, will better hear his mother 
w hcn she tells him how much it would mean to her to have rhe 
wedding at home where the whole family would be together and 
be included in this most Important of all events to mothers. And 
even if the son’s decision !■> unchanged, the mother will know she 
was not shut out—that she was hearth 

When a good doctor wants his patient to undergo a necessary 
operation, he empowers the parienr io exercise his or her own judg¬ 
ment. “See another doctor. Read this literature. Consult other pa¬ 
tients who have faced and recovered from die .same ailment. The 
decision is yours/’ the doctor says. 

Hie employer, who wanes his employee to work more hours for 
less pay, might begin his argument in this fashion: "George, we 
have a problem, I’d like to talk to you it bout ic. M 

“Yeah r what?" Phc employer invites George into the office. Af¬ 
ter he takes a seat, the employer hands him the company’s latest 
financial statements, 

"Let’s look these over." They begin to discuss the company's 
condition, The boss reviews all of the cost-saving steps the com¬ 
pany has employed. "It looks to us like we’re going ro have to 
make some further cuts, George, unless we can find sonic other’ 
way." The buss does not abdicate his power, but George has been 
brought into the problem-solving, decision-making process. What¬ 
ever the decision is, George will fed as if he had h fair opportunity 
10 be heard,, and the boss will fed that his decision, whatever it 
will he. wilt nut be viewed as arbitrary.; 

When l make a final argument to the jury, I often employ a stop, 
that is now wet I known among trial lawyers—“The Bird Story," I 
no longer remember us origin. E did not create it, hut it is a parable 
iluii wonder full', . mpiiwers the jur\ and ar the same time be¬ 
seeches them m do pn.Mifi- -die justice on my hiiL- of the ease, 
f ]tv m i j ry gi)c-i 111 i In 

Ouw them VMS ,1 ocu old min uni i im,u( 1 1 1 • I buy. Mir hoi 
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Wii.'t driven liy .1 single tie mu. i" rsposi Hm w iv <1 ■ I nun r. 1 
fuoL 1 (if smart aleck li.ul u plum lie Inn.I 1 apriiied ,1 mu, ill uni 
fragile bird in the (West With 4ln.‘ bird ■,< 11 ■ I m in-, hands, Mu 
bay's scheme wuh. lu approach [Ik 1 dll hi, in uni .isk him. "Old jn.iu 
what do 3 have in my hand? m which 1 he wise old imtn would 
reply, '’Voli have a bird, my son." 

Then the boy would ask, "Old man, is the bird alive nr is ic 
dead?” If 1 he old mao replied that rhe bird was dead, ihc smart 
a leek would riper his hands and allow the bird tq rty off inro the 
forest. But if the old man replied that the bird was alive, the boy 
Would crush the bird inside his cupped hands, and crush it and 
Crush it Until, at hist, c.lie bird was dead. Then the boy would open 
his hands and say, "'See, old man, the bird is dead!" 

And so, as the story goe*. the smarr-alcek hoy we tie 10 the old 
man, and he said, as planned, "Old man, what do 1 have in my 
hands?" 

The old man replied, "You have a bird, my son," 

"Old man," the boy then said, his voice dripping with disdain, 
"is the bird aitvt or h it dtatR" 

Whereupon rhe old man looked at rhe hoy with Ins kindly old 
eyes and replied, "The bird is in your hands, my son." ft is then 
that J turn to the jury, and say, "And so, too, ladies and gentlemen, 
the life of my client is in vours.” 

This story is a wonderfully empowering story that places in the 
hands of the jury the fate of one's client. No longer is there any 
contest between the attorney and the jury. Yet the jury knows from 
the story that, despite their complete pow er, they must nor kill the 
bird—die life of my client, which I have put in their hands. 


Patronizing people; There are many ways in which chose who make 
arguments attempt to open up the Other to receive their arguments 
Some speakers, undaunted by the intelligence of their audience, 
begin their speeches in an offensive and condescending manner 
How often have you heard a speaker begin by saying, k 'l can’t tell 
you how delighted and privileged E am rti he here tonight with (hi* 
distinguished group of great Americans and their beautiful wives." 
or sonic such other bunkum, when everyone knows rhe spcakvi 
was hired to speak, and that he would r,uhei be herding turrit ■ 

barefooted over the coals of Hades than naml. Imnt of all -i 

those billing hall djLJJik jeiks lu give l|i m. kill drunk, ill 1 tll.dk 
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boring ‘.pccvli .. ■ 1 f -.m/nip will succeed in opening 

up .hi n li die nt s I In opposm |*> true 

Vt-iiri, vuiptiw.. 1 he .lienee is the I letter way. One might 

Begin: Tm here m cell you about my dream. You have ilic power 
i>, make my dream come trite,” Do you wane to hear what the 
speaker's dream es over which you hold such power? "I want to id! 
you about a new program that will put the homeless co work, that 
will return them to our fold as useful, proud members of our so¬ 
ciety." Now rhe audience is into tt. There lias been no patronising, 
rm cosseting The audience is nor turned off. Empowered, ir is 
ready to exercise its power. 

The joke 1* on the Jokestefs; .Some speakers try to warm up their 
audience by telling them a joke. The joke may or may nor be 
hinny. If it fails, the speaker faces a catastrophe. The audience is 
forced to laugh, but a forced faugh sounds like a gurgle from hell, 
and the speech is already a failure. If the joke is inappropriate or 
irrelevant, or its relevancy is stretched, one would have been better 
olt co have left the joke in one’s joke hook. And when the juke is 
m conflict with the tone of the presentation, the whole speech 
suffers. It's like running into the auditorium in a down s suit, doing 
some silly cricks, and then, having changed back inro one’s dress 
suit and tie, expecting the audience to rake one seriously, I never 
rdl my audience a joke to warm them up. 1 have come to share 
with them something that is important to me. I usually have come 
a long way, for Jackson Hole, Wyoming, is a long way from any¬ 
place. E do not have time for joke.s. although before the speech is 
river rhe audience w-iil have often laughed. 

None of the great speeches in history* had warm-ups. Following 
Pearl Harbor, Roosevelt did not begin his famous “a date which 
will live in infamy" speech with a joke. Martin Luther King's "T 
Have a Dream" speech did not Begin with a joke, although the 
Reverend Dr. King could make an audience laugh at will, We do 
not go to the boss when we want him to accept our proposal and 
warm him up with a joke. We do nor begin our argument co hus¬ 
band or wife for something important in our life by celling a joke, 
jukes set die tone tor having fun. We want our audience m tike 
11 v to be sure. But 1 ndicnees do nor necessarily like joke idlers. 
V\c have not 1 ■ u to priinrni as stand-up comedians, but if we 
vrtMCe [hat vxpn union vuh 1 beginning scries of jokes, wv most 
niten fnl as both «oinetliiins ami speakers ul substance, I have 
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heard mmiy w delivery when tin iudi< m i u n we it dtelwaid 
polled for wIili( ic remembered. would, poll i]i liiiuniauds remem- 
I »lt 1‘ only [he jukes. 

Hie introduction as bridge: If the speaker has enjoyed a good in¬ 
troduction, die warm-up is often unnecessary. Yon ear: tell. The 
faces of the audience are eager. You. the speaker, fee] warm inside, 
complimented, accepted. I often ‘.tart right out. Never, however, 
do I begin a speech with that ghastly descent into irrevocable bore 
tiom one endures when the speaker begins with a history of him 
lie g.oc there and whac lie encountered as he prepared himself to 
address his audience, such as. “When George, your president 
asked me to speak, 1 thought,. Thar cruel and banal trip into 
the place where rhe eternal doldrums dwell makes me wane to 
jump up and run for the nearest exit. 

The positive need for the positive; Whether one f s argument takes 
the form of a speech, a plea for help, or an effort to convince the 
(Met\ rhe presentation should begin by creating a posithr mtUtet 
between us and the Other, l^sr me show you what I mean: 

We are walking along the pike and a stranger stops us. “Hello, " 
the stranger says, stepping in, front of us.. "Tvc just opened a fresh 
bottle of beer.” lie holds our the bottle. “Could 1 interest you in 
a swig?" You step around him and reply, “No thank you.” and 
hurry on. leaving the stranger standing there looking lonely and 
rejected. 

On the ocher hand, if you were seated in a bur with friends ami 
an admirer across the room whom you had never met sent the 
waitress over co buy you a drink, you might accept: The first en¬ 
counter with the stranger on the street was a negative contact, an 
intrusion, The latter was a positive contact, an offering, a compli¬ 
ment. 

We must begin our argument by creating a rapport between our¬ 
selves and the Other, a positive contact Hut how can we make peo¬ 
ple like us? We all wine ro bo liked. On the ether hand, T have 
spent a lifetime with a perfect understanding thar some people out 
there ate not my friends. When I represent an unpopular defendant 



me as their enemy. When I lake rin Lin unpopular cause, the op 
posing side views me with hostility Whei I m wri die iconuclii'if k 
urge, w hen 1 attack cherished brltcli, oorilonu n mIm mu, when I 
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ri.iLuii my 11 1• ► m ■ I• ■ l.t i' -lnn ii i miei iness, I create hordes 

ol cm mit s, bio npu who pi..I, on i beehive with n hammer. To 

he reiujioiL-c-d ►•. rlu j i. . one pa vs for one’s pe rson hood, Et is the 
pm-c paid by iI k .hImh ,li.- Rejection is the bed the iconoclast Em 
prepared for himself. 

bull, the question remains: How do we create a positive contact 
u i’li an audience so that rhe audience will be open to oUr argu¬ 
ments? 

Smiling; How- about smiting a bunch? We see people with a per- 
‘-rmial smile plastered on their face, a habit acquired from the 
premise that a nice smile usually begets a nice smile. Moreover, 
rii ^ people smile, and we like nice people, do we nor? Nice smiles 
MKike money. T elevision hucksters .smile at us constantly. We are 
M>ld ears and shampoo and hamburgers with nice smiles. AJthough 
there are numerous kinds of smiles—happy smites, sexy smiles, 
knowing smiles, l told you so' smiles, cviF smiles, teasing smiles, 
s.ul smiles, and ornery smiles—the jusr plain nice smile is the fw- 
hjiuu weapon of those who Want us to like them and who, in turn, 
uam something from us. Politicians give us nice smiles as an ac¬ 
couterment without which, I take it, they would fed naked. The 
tattooed Mr. Nice Guy smile ts the exclusive property of poli¬ 
ticians and hucksters, and those who are not to lie trusted. 

Bohtgnica: Bui I argue chat it is not nice to be nice, h is nice to 
lie respected. It is nice to be right. It is nice to be real. It is nice 
to he loving and caring. It is nice to be committed and courageous. 
Slut it is not nice just to be nice. When I am sold thar someone is 
a “nice personT J avoid that person as one who will likciv aim an 
endless supply of nice smiles at me. A person who agrees with all 
I say is one who engages in social onanism. When I die, one epitaph 
th.u I pray wit] never be chiseled on my tombstone is: “litre lies 
.1 nice guy," Fat chance, ruy friends assure me. 

IF you attend a stand-up cnckrail party and stop to look around 
the mom at the people engaged in conversation, you will see that 
there are nice smiles stamped on nearly all rhe faces. It is as if 
people have put on their nice-smile masks when they entered rhe 
M.KHH. Yu m.Liii i W'Fu n yon look, people arc smiling at each other. 

* hie *IimiKs, "'Wli.ii i i n ,n in,| glorious time everyone must be 
having! Anil how nm Inm o n ttue everyone is!’* Yet wc know 
llui tlh *" ,m ’ ... 'I miEi uni people, but with a splendid 
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ussnrmiellil nl hosi.tuls, fakes, \viIc In iht . 1 1 .1■ I iIuihvi ■•.. crook*, 

and social thugs of one type or another..ncnimn i few decern 

people who arc bored out of their mind* ami i .in'i wait ut ger home. 

36' you could watch the eoupks walk from the parry to their eara, 
you would see that they have now taken off their smile masks, 
Some are bitching and moaning about the party, Some are mini ai 
their spouses for nor having shown them enough, attention nr for 
having shown too much attention to someone else. Some have ach¬ 
ing, arches or vexations stomachs. We all know this, even as we 
smile back to those who have shot us one last disingenuous nice 
smile when they hid us good night and exclaim whai a wonderful 
party it has beer. 

Smiling a lot, assuming the stance of the nice guy, docs not lend 
credibility and does nor open the Other \o our arguments. A smile 
should not rover our feelings. Instead, we should smile when we 
fee/ like smiling. We should smile if wc fed happy or friendly to¬ 
ward the Other, We should smile if we arc amused. But lei tis nor 
smile to open the Other to our arguments, for their credibility de¬ 
tectors will identify those of us whose smiles are nor in sync with 
the circumstances or the person delivering the argument. Instead 
of winning acceptance by nice smiling, we will likely create a 
swamp whefe out argument will become: twigged down in distrust 
and doubt. 

I say, K) 1>C liked, iKit must be respected. 

To bu respected, one must be believed. 

To he believed, one must be believable. 

To he believable, one must be who one is. 

No masks. 

Naked, 

No nice smiles when one does not feel like smiling. 

To he accepted* one muse simply tell rhe truth. 

Just tell the plain old truth! 

Telling the truth, the painful truth: So how docs one gain rapport, 
a positive cottrieethit with the Other* Why nut felt /he truthf Tu an 
audience with whom 1 want to get dose, I have said, -,, I don't know 
most of you and most of you don't know me. [ wish we were old 
friends. I wish we had known each other for yvais I wish I knew 

your kids and had shared important lirnn > m . lues I lien ir 

would he so easy for us to talk Higclhei Uni la i ■ ■ I um tliiough 
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linn I ho|n‘ mi -..II ... , tih iid<cr ,i Ini better, and we will 

IlCvomc flit mli 

I " si rot an lniil.ni | • * . .. whom I want to make an ar¬ 

gument lot i ml'. ,sions in i i rial, I begin hy telling hint the truth: 
"I! don't know Min. except by reputation. I am fold you arc a 
lair-minded man and that you are not as fierce as you appear. I 
hope we can speak frankly and openly, 1 need to make a bargain 
with you, but that will he impossible if I am unable to convince 
vmi * hilt 1 am also a fair person you carl trust/’ 

I’o gain rapport with a hostile judge—and most are {I have come 
l" ihe IH."lief that donning the hlack robe magically transforms what 
v..is once a good and generous heart into a black ami gloomy 
void I—[ tell the judge die truth: “Your Honor, 3 know your job 
here is to follow the law, and that sometimes that job ts made very 
difficult by attorneys who will riot tell you the truth. In our case, 
the truth fs that the majority of the cases do not hold in my client’s 
favor. In the past* most judges have not seen tlie law ns I wish you 
tt) see il in this ease. Although the majority of eases arc not on out 
side, justice is, and, at the end of the day, rendering justice is what 
successful judging Is about. Let me show you why justice is on our 
side," 

I remember hearing the story of an old-timer who had come to 
Wyoming from Arkansas to home stead. He had worked hard a El his 
life, gradually expanding his small cattle ranch by buying up neigh¬ 
boring homesteaders until he became one of the largest ranchers 
in the county. The old rancher's name was Henry. 

One day Henry decided lie needed another loan from the banker 
with whom he hail done business over the years. Henry, still ridi ng 
his mule, rode into the small cow town of Lander, Wyoming, where 
the bank was located. He wore his bib overalls and an old dirty 
black hut and looked the part of the hillbilly he w as. Me clomped 
through the hank in his clodhopper shoes to where the bank pres¬ 
ident was .seated, 

'Mr. Hayes. I come to see ya/' Henry said. 

"Always good to see you, Henry, Have a seat. What's on your 
mind?” 

"Well, Mr. Haves," Henry said as he Sit down across from the 
hanker, h4 l wax wain in' in ,isk ya a question/' 

Is i|lu right I Ivin\ What question?” 

'Well, Mi. Him i I "• r wonderin' if ya took a barh rhix nror- 
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"What?" the hanker asked, k» iMiniiulid u> [h nlk-nded. 

Wt:Il H ] was wonderin' it y i took u luih (hr. innrniM’." tleriiv 
repented. 

’‘Why would you ask such a question, lknrv: Of course, I took 
a bach rlils morning! 11 

lL WeIL I was wantin' to knuw if ya took a hath because I wain 
to borrow some money from ya, and 3 know l‘m gonna have ta kiss 
ycr ass fer it. 11 Henry got his money. 

Sometimes when the Other is hostile, the truth concerning that 
hmtiliry is die only way to open the Other to the argument, Qilcc 
I was asked to address a realtors' convention. I hud been chosen as 
one of the speakers because of my well-known stand in favor of 
the environment and, on the other hand, the chairman's need to 
present a balanced program. I was, to some, one of those tree 
hugging infidels who were causing the real estate business most of 
its troubles, 

'3'he introduction was perfunctory, and mean. It went something 
lake this:: 

"Mr, Spence, as you know, once sued a corporation for having 
accidentally killed a couple of trees with rlidr weed killer, The 
trees: belonged to the corporation's neighbor, amt Spence got his 
clients a huge settlement in court, one chat was worth more than 
the land itself—trees or no trees. Mr, Spence has been a thorn in 
the side of real estate development in ibis state for many scars, 
but in fairness, his side of the issue ought Co be heard if for rm 
better reason than to knosv what his arguments arc so we can he 
prepared w answer rhem ” Laughter. I therefore give you Mr. 
Cierry Spence, the renowned lawyer and tree hugger,' 1 

How do you open up a door that has been slammed shut like 
that? I began by referring to the introduction, 

" if 1 knew I was going to get an introduction like that, I wouldn't 
have shown up this evening," l began. That was truthful, aJl right, 
and die audience knew ir. They laughed—but only a little. "I fed 
like a worm in the chicken yard," 3 said They sputtered a little 
again. "’And sls for my suit on behalf uf those trees—the trees, that 
were killed were friends of mine. I had hugged each and every one 
of them dozens of times." They laughed, hm n was more like .i 
jeer. 

"One of the trees was named \Shirley mm .,i the trees was 
named Lulu Hell " I'hey laughed again I i mu ml ku urn of the 
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rices I csj'f. i kII- In ■! .In hid dmling M.uk eves, and sift: wore 
a iovelv yellow tin in il lull Iter limbs were lifted to the sky 

when she sung ui tin ..g and her leaves quaked and shivered 

il the slighter passing breeze. She was beautiful, ] could nut in- 
linduce you to all the bluebirds and chickadees char nested in her 
amis over the years. I could nut list b> name die downy wood¬ 
peckers who found shelter for their babies in this wondrous tree- 1 
do not know how many lovers picnicked under her outstretched 
limbs and how many children played around her, year after year. 
Her name was Gladys, and they killed her. They killed her, and 
her sister Betts Jo, and they killed all of her other sisters, and they 
killed the wj Id flowers that gathered at their feet. Then they 
laughed and mocked at those who loved them, who cared about 
i hero, a Hid who came to court and asked for justice," 

There was silence in the room. You could hear the chairman 
grinding his ccerh. I waited. I heard a nervous cough or two from 
the back of the room, L ‘E came here tonight not to defend myself 
for caring about trees, nor to defend myself for having fought for 
causes I believe arc just, but to ask you to join me in a fight against 
chat which is plainly wrong." 

Then I began my argument against cutting up die beautiful Jack- 
son Hole valley in ugly subdivisions for the profit of the developers. 
"Let me begin by telling you a story," 1 said. ^Before the Venus 
de Milo became the property of the Louvre in Laris, it came into 
rhe hands of a Venetian art dealer. Already the statue had become 
rhe focus of great public interest, The pose and drapery of the 
figure gave the Venus great nobility and was. Indeed, a masterpiece 
with all of the power that exudes from perfect pieces of art. People 
came from distant places to see the statue. And. us time went on 
and as the statue's popularity grew, ic was attributed with the power 
to nuke all women who touched ic beautiful, 

"The arc dealer realized he could reap huge profits by exploiting 
the public’s demand to own a small piece of the Venus. Women 
front across the land came on pilgrimages to view the Venus, and 
yearned to own but a small chip of her, believing rbar they might. 
h\ .iu h possession, liecome beautiful themselves. The art dealer 
hail a plan, lie would preserve the Venus in a plaster copy and 
ilieicalrer break tin oiiginal Venus into thousands of small pieces, 
ini he realized dial dn pmiu lo be obtained by the sale of the 
tu.ihs p.iri* vwiul i • i -I I ■■ <■ ■ -I am sum Ju: might evei realize from 
selling til' 1 whole ujiImmI. il puti ul an, 
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"Mu In - llimilKHU'lE W'(HkuK-F| SMlll 1i ilgl . In 1 1 <| '"ip ill III') . h I ■ | • 
h'lifft" ihc Veil lit WilS tllSpI.rVi'il Mm -I In i iljt, tiii'li,' |ii i mu 

iremded- Brcuk her into a thousand hull ... He raised Iiiv uni 

tty give Hie beginning signal, and jninf .* ■ Ins arm was i,hoi if r« Ml 
the merchant's arm was severed from hi* I'unly us if I>\ an mu .■ I■ l> 
sward. And at the same time, the opposite aim iron ihu \ aim ill 
Mi La was also severed. Both arms fell to the Hoot, one uf" if h 
the Other of stone, and where they fed they forrtied a cross, u\ I, 
[he workmen took as a divine sign that rhe Venus must nevn I , 
destroyed, Shortly thereafter the Venus dc Milo was acq m d I 
The Louvre, where it has remained ca this day fur all lou r. •.I 
beauty to behold,” 

I stopped for a moment. The nrorn Was silent, I hc people's hu n 
were as stony ss the Venus herself. Then I continued, "This v ill. 
■vv^tt: not the creation of a mere hum an sculptor. This valley i i 
work of arc created by God. To many world travelers who should 
know-, they adjudge this valley with its towering peaks ami ns pit 
tine lakes is die most beautiful valley in the world. As the Venn 
de Milo was once in the hands of an avaricious art dcak-i who 
wished to destroy her for his profit, so i v this valley in your hand 

I left the podium. There was no applause. The room was sitem 
When I walked out. people did not speak to me, I thought rtu 
speedi had been a horrid mistake, a miserable, shameful irid id 
gencc, until. .1 few days later when I met a local realtor at Hi 
grocery store, 

Thai: was scone speech you gave the other night," the red mi 
Said. 

"I giLess it wasn't very well received," I said, 

''Well l don't know about that, E had two parcels down hv the 
river I was intending to subdivide. 1 sold them yesterday hut ( iE:;> < | 
covenants on the land so it can't be etjr up, Didn't want incut the 
parcels up and have some invisible sword hack my arm off " If 
laughed, And I laughed. 

On another occasion 1 was invited to speak to a national media 
conference. I had just tried the Miss Wyoming case, a suit I l> ■ 1 
brought for the former Miss Wyoming against I’rrf/Auu.u . I |u m,...- 
a/inc liad published whal it claimed w.r- 1 humorous ■; 1 • ‘ I> m 
which Miss Wyoming was held upas sth h .111 c spell .n |< Iknm tluii 
men were aetually Mused to Iwitatc by her "arrT Tin mu-, ... 
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humiliated myth .,d • • d. .luw> d h. 1 ability to live a normal 

life that she eventually h id CO ((tilt «?h<Kil She could find no cm- 
Poymcnt at home and nt Ul*t joined die army as a chaplain’s assii- 
lioi. I lie jury awarded her a verdict in excess of $25 million. 

The media are, ,i* are we all. fervent advocate* of die hirst 
Amendment. The media association had interpreted my verdict 
,i.i;iiiist Penthouse as tin assault on the First Amendment, and the 
audience was hostile. The chairman had introduced me simply by 
Haying, "Here, in the flesh, 5s a living, breathing enemy of free 
speech, one wlin t by contagious hyperbole, was able to talk a jury 
into foregoing our sacred rights to free speech and to thereafter 
award his client twenty-five million dollars in damages for her al¬ 
leged hurt feelings, That’s justice, right? Well ladies and gentle- 
men, here is the man who knows how- to butcher the l 1 ini 

Amendment, Mr, CJcrry Spence." 

[ stepped tu die lectern and looked over a silent, hostile crowd- 
I felt like I had been accused of raping Little Red Riding Hood 
and was facing the lynch mob just before the banging, I waited. 

Nothing. 1 waited some more. Nothing. 

Then l said. "Well, fuck you, too," With that, the audience burst 
,.,ui great laughter. Some began to applaud, and the ice was broken, 
\U having told the audience exactly how l felt the truth- per- 
,1 mted us to breach the gap, to relate to each other, alter which 
ihc audience was able to conclude that my suit against Paubmu 
had not been an assault on the First Amendment alter all, but one 
.brain justice for an nfmse of the First Amendment by Pwtkoux 

Ini its profit. 

In another setting i was once saved by simply telling the truth. 

I had been deep in the voir dire examination of the jury, the process 
in which prospective jurors sire questioned by the lawyers prepar- 
,nnicy 10 their selection or rejection as jurors in the case. In Wyo¬ 
ming rhac process occurs in the presence of rhe entire panel, about 
, I mulred prospective jurors, who sit in the courtroom listening to 
tin questions the lawyers ask and the answers each juror gives. 

I <»r many years 1 had practiced law in the small community of 
|[|., 1 mm- Wyoming, where 1 had been elected the prosecuting at- 

.\ V, li consequence, I had put people* kids in jail and had 

ufcc.i on unpopular ■ Later I had practiced as a private at- 

tn|llC y jTid had fnnglM .iflly for [lie causes of my clients and 

I h id acquired toy ..■ in-mU-, |n that small close-knit county- 
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Kimli/ing ilmc iiimsi(iim, I w .iiHi'il .id, • -.. '■ini' us 3 

con 111 that ] didn't seal ti-nt - -mI my iim.« im iln jury. I began 
to ask question* thm niight revi-iil who ■ ■ n li jn-rsnns mif-ht In; 

“Do any of you know me or know ui mr 

Almost fill of the hands went up. 

“Are ihere any pf you who know something about me that would 
make ir hard for you to sit on this jury anti fairly listen rn our *idi 
of this ease?' 1 

A young man wearing an old western, shirr and a pair of faded 
Levi’s raised his hand. “I know something about you." And befori. 

I could suggest that we go ro the judge's chambers lo discuss iIn 
matter, he blurted it out for everyone in the room to hear. “My old 
man says you was bis lawyer once and he says that you sold him 
down the river. 11 I was si tinned. I didn't know who hi^ father wa-. 

I didn't know how to respond. I he entire panel of jurors were 
listening and would be poisoned against me—this lawyer who had 
betrayed the young maids fit her. 

After a long while, during which I attempted to regain my corn 
pusure, I said, 1< I know 1 asked you to tell the truth, but I have m 
say that bearing your answer in front of all of these people embar¬ 
rasses me* E really don’t know what to say.'' And I didn't, 1 must 
have looked miserably nonplused. 

“Oh," the young man replied. “Don't think nothin’ of it, Mr 
Spence. My old man says stuET like that about ever’body." Sud 
denty t was saved by the same juror who had done me in, saved 
because he saw chat T had openly revealed who I was, a man who 
had been hurt and humiliated. In the end, the exchange served m 
bridge the gap between me and the rest of the jurors. 

AND SO: To open the Other to your argument, tell the truth. Ik 
yourself. That's enough* 
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The Inrtrtr mart wa call “voice 1 ': We speak with an instrument we 
■ .ill “the voice." If we were not so equipped, we might commu¬ 
nicate with violins or tubas or drums, All such instruments, includ- 
iu die voice, arc intended as mechanisms with which i«> make 
music. We forget that. If we were able to amplify die sounds of 
earthworms, as they burrow their way through the soil, their groan 
ug sounds would simulate those of many people who burrow rheir 
wiiy through the drudgery of life. The sounds <»f their voices always 
betray their sodden march in the bugs of boredom. 

The voice plays the music of the soul* Listen to the sounds 
people make when they speak—only the sounds. Listen ro the 
■.minds made by your wife, hv your children. Listen to the sounds 
made by the boss, by your colleagues, your husband. Listen to the 
sound of television announcers, id the preachers, to actors. Listen, 
not to the words, but to the sounds, and you will discover something 
i-I the person who is playing the instrument. 

'E he voice reveals who we arc and how we are more than the 
wrwcU wo choose. We can* of course, easily confirm this truth. Begin 
With the words, “I am the happiest person in the world*"' You can 
read these words from this page like a computer reading words— 
If.it, slowly, spaces between each word,, each word sounding like 
the word before, frii ahead. Read the words that way. The words 
do not convince. If such words represent happiness, l can do with¬ 
out u. 

Now deliver tin m aim winds -dun’i read them—as il your 
fondest dream h.ui ju 1 -.. nm Listen. 

Nmv uy iIn ,.iuii sunt * il i-mi wen lu Id rapine bv terrorists 
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Vim life tied i e i .1 i hiiir .tiul ynur mi. .in’ ' n kii u- bamboo 

stivers up your fingernails usthe\ nulo ..pe-ii the words inrn 

ji rape recorder. Mow do the words sound huh 1 *u you not agree? 
Words do not tarty the meaning mm h ihe sounds. 

I am always in awe of my broibcis and sisters of the bur who 
can t by simply opening their months, transform .1 courtroom into 
i sepulcher. Their arguments are dead. They themselves a re so 
unallvc that they cannot hear the dreadful scraping sound their 
instruments are making. Sometimes 1 fed like offering them a 
cold bottle of formaldehyde no liven them up. Porcupines Thar in 
dolenrly mumble a few indistinguishable grunts to each other ;u 
the apogee of their sexual climax emit a more moving music than 
ntany lawyers ai the height of their argument. 

One judge I know closes his eyes, as if asleep, while he listens, 
even to a lively argument. I am convinced he does so to confuse 
the lawyers, Since his eyes are closed and he occasionally grunts 
or coughs, lawyers assume he is awake all the time, which permits 
him to sleep through the agony of the droning verbosities he mu*( 
endure as the words, as wonderfully crisp and exciting us soggy 
mild paper, engulfing hint, consuming him, smothering him. His 
outbursts at the lawyers arc the only suggestion of life in this car 
acomb of ghouls. No wonder he screams, from time to time inco¬ 
herently. Me was once a nice man. Re mem her? Hut that was before 
he was elevated to the bench and subjected ro such everlasting 
torture. 

Think about the eternal languor of most company meeting-'., 
Who can listen to the reading of the auditors' reports? Think ni 
the infuriating droning of the Sunday sermon. No wonder children 
would rather be whipped than go to church. Think of rhe lifeless, 
interminable palaver of the expert in court. No wonder jurors, have 
begged ro be jailed rather than 10 sit through a whole day of it. 
Think of the endless, agonisingly dull of committee nice rings, im 
ion meetings, political meetings, church meetings, school meetings, 
and meetings a bout meetings, I tell you, ro choke some boring 
blathcrcr to death rather than ro listen ro him another second might 
Im: successfully defended as justifiable homicide. 

We have a duty never to attack with tedium, but to be uviirch 

aware of the sounds wc make with our instruments. I daresay .. 

husbands and wives bolt from the misers "i ilu. ii loairinioniiil tit ■. 
not because their spouse is i lunisv in bed mil I ho msc ihc spouse 
has been unsuccessful in the titans ol tin till Inn because i.Iu 
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spimsv lias, M tin I h. |- 1 >. i ■ I |u i pin.J irreversibly boring, 

\mI ij wc bon: ill-. ■’ ■ i ii i i ■ ..I i chut wc .iJso bore our¬ 

selves, That is hell on mb Im i" m aiei pain tan be endured 

h, m oi be efeip’i.iH i p ■ 1 ul uim wt uisnifflc person you call 

'vuii." And the fust ..no i boredom is m pm some alivc- 

ncss in rlic voice, 

Utterly ugly up-talk: And consider the current fad of "up-talk,” a 
,r, Il of speaking in which the voice, at ihc end of each clause, 
ascends ax if rhe speaker is asking a question when instead the 
speaker is merely making a statement. "I went no rhe grocery score 
m/rrday {yesterday goes up as if the speaker is asking the question, 
Hid 1 go to the grocery store yesterday?* 1 ) and I [sought just a 
'.mall sack of Muff {stuff goes up ax if he is nut sure what lie bought 
arid needs your confirmation) and it cost over a hundred dollars 
\dtitlatz goes up so wc arc being asked d char is the correct amount. 

I low should we know?)." The function of up-talk, of course, is to 
manipulate the listener, to ask a question that must be answered 
"ves, 11 and thereby ro control the listener, a clause at a time. Sim- 

i. irly, the use of "you know," inserted where a comma should go, 
mi I the insertion of "right?” at the end of each sentence ate speak- 
mg habits that serve no legitimate purpose. No one listening to 
mother wishes to be forced to agree or to be transformed into a 
nodding puppet. 

The magical stuff called "eharitiM”: We have experienced the 
charismatic preacher, the charismatic orator, We feel caught up, 
taken in, absorbed in them. The great actor moves us to tears, I’lw 
great comedian grabs us and shakes us into uncontrollable laugher. 
Rut what is it? J low can one speaker actually transform an audience 
mm an angry mob or reduce the audience to rears while another 
speaker, who delivers the same message, immediately lulls the an 
ilienee to sleep? What is this thing called charisma! Where di.ex it 
tonic from? And how can we get it? 

(Ihaiisma is energy, energy from the heart %mn\ I the speaker 
Ihix im feeling, lie has nothing to tramfei and hence lie cimimi 
i re,lie charisma, Ii T udtire, instead, only his deiid Sounds, or 
ilu sound of lilt loiiiird [■ It vrion voice ihut is little hcllci limn 
dc M.l. (Iktitismt atom .. Ar u tht i/uvlirrr Jirlinp art ft'firisjrrrvd it* 
putt ./ farm to tht t * IhiicuMii is not diluted feeling, 11 iml 
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disguised. It i'i raw feeling. t Ihansrua is ilu p.r.-mir "I Ml ” l Jlm ' 
energy, iiiii punt pillion, to the Olhrr 

Think t>f is in this way: Suppmt: yen pnv,< v, i feeling rest 4 rvnil 
brimming with esceiccmem, Can you see Mu. esc item ant there in 
tilt: reservoir, bubbling, steaming, splashing up again*: (he wall'. "I 
die reservoir? Suppose you wan: to transfer this excitement in hi 
other. ! low do you do it? If excitement were water veils might insen 
a hose into the reservoir and siphon die excitement trom the ex 
cite me nt reservoir 10 (lie empty reservoir of your listener. 1 lus is 
the method of the charismatic speaker. His feeling reservoir is filled 
with pure feeling and he is able to transfer these feeling through 
his siphon pipe, bis voice, his presence, w his audience. And how: 
Oversimplified, die process is as follows: 

- En his mind's eye, the speaker inserts his communication 
pipe into his reservoir. 

* He opens the pipe. The energy, the feeling. Hows upward, 
outward, fredy. 

* The energy flows over his voice l)o\ and activates los vocal 
chords, 

■ The energy is transformed into sound and rhythm that re¬ 
flect the sounds and rhythms of his feelings, naturally. 

■ Simultaneously, (he energy activates his body, naturally. 

* The muscles of the face, the arms, the hands, rhe legs—the 
whole body—respond, in sync, naturally, 

* This escaping energy of voice anti body enrers the invisible 
pipe of :hc listeners' ears and eyes and travels down into flic 
waiting reservoirs of all who make up his audience. 

* Wc arc moved, excited, motivated, indeed, changed in re¬ 
sponse to the charisma of the speaker. Wc become as he. 

Some listeners arc more open to the speaker's energy than oth¬ 
ers. Some are greatly moved- Sonic Lire closed to the energy and 
deprived of nuich of the experience, fine all arc affected by the 
energy. We may disagree with the speaker. We may even be re¬ 
pelled by him, but we feel repulsion. We have not escaped the 
power of the charismatic spcakcr- 

Sinw charisma is the process Ivy which the emotional energy nl 

the speaker i 1 -. transferred from speaker m nidi net . it ..Id I" 

no harder to bt L-hurismutfe than to opt mm d. * uphotieal siphon 

husc. If \mi have newi siphoned .lusduni' I" feu\ vuu might be 
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In nci able in mvii.iIi i ill. i ,|n in in n: ml tlu I'hiirbniarie speaker 

b'. ,h itiallv siphu.. ..ihiiu l uni ,i sjtnrr hose. Hf| your wash 

I' h, in lull hi water. I lien mi, k on iht hpk r until the water conics 
men yoiu month .nnl holding ih< pressure. fewer the bust into the 
w.nririg pail, bm will di.uu the I us in. and. as, you do so, think of 
ihf water that is being minsferrcd I tom one receptacle to another, 

i the speaker transferring the emaiicms feels from his reservoir of 
feeling to hi m audience. 

Opening the floodgate; Now, in our mind's eye, we arc ready m 

ii msfef our feelings- to the fkktr. Focus on your feeling. Don't 
lorget, you must fed vour feelings, feci your passion for rhe aigm 
ii.i nr yon arc making- Rem ember, nothing in, nothing out. Feel 
bn fervor that comes steaming up when you seek justice—justice 
b 'j u raise, justice for a promotion, justice fur a wrong done to you 
"i .l loved one. Feel your passion surging for a reform. Fed rhe 
tovc rliai caresses, Fed the joy! Fed the feelings. 

Where are rhese feelings? You can touch where you fed. That 
i the place where you insert the siphon hose—into that reservoir 
' ,r feeling. And now that the hose is inserted, you simply open up 
(he hose and let the feelings run frw, 

THE LOCK; I'm not sure I can (as) all the feelings you talk about. 
And If | can, I don't know how to lot thorn go, 

THE KEY: Orte way to release feelings Is to sing. Road on. 

VIany claim their feelings art trapped behind impenetrable walk. 
Their feelings cry for escape, bur they cannot release them. 

( >nc way to release the feelings is to sing, Release rhe bird 
wiihin, J he lyrics ot simple songs, of country and cowboy music, 

| he music of the blues singer, arc merely rounds the singer attaches 
ledirigs, even as birds sing their poy and their sorrow. We could 

.ferviand the feeling of rhe singer, bird or man, without knowing 

ihe language. Most blues songs contain substantially the same 
"ii'h and are sung m essentially ih« same time with variations 
"w.m|y nlenrahabk- h\ rhe sounds and rhythms of the singer, 
today many achieve adulthood without having leameLf losing. 

I ns read ihey h.i • oi I I, .I in listen to other singers, to those 

nlto lute eapuueil ill, u ><11 t, I. *. 1 *,n j 1 » m ruilim \s audience, they 
.. I.. d M urCHt IKicniug masses rolfecied by the net- 
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Works :IIIcl yhIlI L>% (he hundred:* ul limn , m<1\ .liiIvefMHCFit. lint 
rJnr people, so captured, rarely sing. YVIuu .1 . idiu .. thix brings to 

m Y h ^ ar * Imagine how it would he if all s h im InMark*.. snug 

sparrows and warblers were gathered up in huge pets held captive, 
and never permitted to burst into song: How can we exist in this 
World without singing—especially without the children singing? 
Yet I know children in rhe supposed bear homes in America who 
have never been sung to by a single fitting human being—father, 
mother, teacher—no one, We are forgetting bow ro sing, and. in so 
doing, the singing part of our souls becomes airophied. We wonder 
about [he source of violence in this country, I would guess that a 
singing country would he a less violent country. But that is another 
subject. 

When I hear the sounds that painfully, tunelessly, escape the 
mouths of lawyers, I sometimes ask a simple question, “Can you 
sing?" Most often they say, “No.” “Can you carry a tune?” 1 ask. 
Many doubt it. Many have never fried But most can, I strike a 
note, "Du mm mm," l hum, “Make rhe same sound," I say to them. 

“Dufiimmrn,” they imitate. We begin rosing, It is like reaching 
someone 10 play the guitar who has poked one or two strings on 
the guitar all Ids life bur haa never learned to play a tune. We must 
learn to sing again. We mnsr learn the sounds of sadness, of joy 
We muse learn the excited rhythms, the soft, endearing tones of 
love, the heavy, powerful sounds of anger. 

THE LOCK: Singing or not, 1 am still locked up, 

mt KEY: LvTt go back to our beginnings, than, 

Releasing the warbling bird, the howling coyote: Listen to the chil¬ 
dren, Listen to the sounds ot rheif .laughter, their whimpering, the 
srnmd of discovery, of fear. Hear the children’s anger, (heir pleas¬ 
ure, their surprise and pain, These children were born knowing 
how to fed and how to express their Feelings in sounds and words 
Natural sounds. Simple words. 1 he sc children already possess wh:it 
has been stolen from, us and what we must retake. 

And so perhaps might we try an exercise rliat is intended m 
reintroduce us its the ways of Children? \ic we so .. tpliisru a ted we 
cannot try ro bo as children again; \\ ■ ■ imm learn m fed with 
sophisticated minds, We cannot leant ro led In thmktfy how m 
feel, 01 thinking how ro .. I rim , I , cling 1 . not in in 
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tdlectual exerdftft W« ffllltt W, mt think about feeling. And m 

I" !i‘. dri somethin w< .,'.ni/v as childish. Let us take the 

task of being i hildn n 

fro into (he woods when* vmi .ire alone, On ro a ; barren hilltop 
nliL’u no pi on Inin disiu bed the soil. Go to the beach where you 
Mr alone and when- there ire no tracks in the sand. Go to Some 
■■mall natural place where you can be alone—even if Sc is but a 
■ nrle pocket in Central Park. Go where you can look in all dlrec- 
rinra and see no people, Take ibis book with you. Open rhe book 
ro 1 his page. Mark this page. Turn over the corner, ft’s your book. 
Or d it came from the library, commit this one small crime. You 
may enjoy it. Now find a log of a rock, Or sit on th/ ground, 

firs*, listen to the allsnca: The silence creates a small anxiety, does 
11 not? The silence is like the pure, white canvas upon which rhe 
first stroke of the palming is yei ro be made. Dare you desecrate 
1 be canvas? Dare you break the silence? What if someone is listen- 
:miJ hears you? Are you afraid to speak out in the silence, to 
break the whole engulfing silence? To be as a child again requires 
in act of courage, 

Whisper then: V\ hen you were a child you pretended you were ari 
i-lidt, Now that you are art adult, pretend you are » child, You are 
Jl :| lr>nc. You are happy, perhaps excited. But you are- afraid 

ro sing a child s song. Despite your anxicry, undertake this small 
•" r ut vruiragc. Hum a tune you know. Hum something like "Row, 
row. row your boat, gently down the scream." You know the rest, 

1 1 1,111 a,t >' son £ [hat expresses your feeling as you sit there. Perhaps 
.. song from Qkktkmnal “Oh, what a beautiful morning. Oh, what a 
I'lm utiful day. I have a beautiful feeling. Everything's going my 
wav," Now sing the words softly. .Sing the few words of a song you 
may know. Any song, Sing the words a little louder, a. little louder 
>till, Are you afraid to sing rhe words very loudly, like a child at 
1 |t( ‘ rQ P (ti ' his voice? Like a lark on the first day of spring? 

You must nor be discouraged. U took many years for us ro lose 
spontaneity, our freedom to express our feelings. Such freedom 
n |,mvcr Dhridren .ire vm powerful Perhaps you cannot regain 
div power of ,1 > In hi ill n once. The mind interferes. The mind 
viv-,, “| .mi a grown, mn lhgcitT person What am I doing here? 
YVJuit'jim I doing singing chi* nine out bud here: in this place, 
alime. Enough of ihs fooilthnc** Whu will people think?" 
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If ■you imivl slim the hunk, I will uii>l<;r.i nut li r< dilficuh to be 
a child Lin command. We hsive had tilth pi m. m u sin 1 ' Mm nmy, 
of ccmrsCf shut the book, ’ton are free tu »5ts so, |l|i[ having shul 
the hook* do von mil wish to open it again, to I eel again the power 
of the child, to experience a new feeling. something very simple, 
something culled “the courage mb,"' as rhe great theologian, Paul 
Tillich, calls it. 

But before you go, let us try one more thing: Take off your shoes 
ami yimr stockings. Now wiggle your toes. 

Stand up with your boro foot on the ground: Do yon fee] something 
new? Do you understand how long you have been separated from 
Mother Earth? Think of all the layers that have separated you from 
her all of these years. Think of the stocking-layer and the shoe- 
layer made of several layers. There are usually the floors, perhaps 
many floors, sometimes hundreds of feet above the ground. On rhe 
ground there is the pavement, and below that, the roadbed- How 
does it feet to touch the Mother Earth once more? Can you tec I 
her now? 

As children we had a connection with hot. We were aware of oui 
Mother, as animals arc aware of her and live attached to her. As 
children we loved to roll on the ground, 10 kick at the leaves, (n 
lie in the sun and to feci the witness of the dew on our feet. We 
smelled the springtime. We could smell the fall We could touch 
the air, and talk to the moon and I be stars, and we were filled with 
wonder. But we have lost this magic. We have forgotten that our 
power to feel came from the earth, from those- certain energised 
proteins that burst into simple life, from those tadpoles and pot 
lywogs ami creatures of the sea, from the reptiles and scurrying 
little animals in the trees, from the soaring birds, from three million 
years of man and man-type bipeds, all of whom played out then 
immortality through our genes. And they all could feel. 1'liey all 
touched the earth. And they are all there with us. 

Let us therefore commit an act of courage dedicated to the mem 
ory of our childhood. Let ljs reintroduce ourselves to the Muthei 
Earth. Does it take courage to speak to the earth, to our Mother 
The child can do so without hesitation. Shall we try? 

Why not say, “Hello, Mother" Perhaps ihis simple experience 

makes you feel childish, Vet. in let ling ihddi .li, do ... fed 

the child? Perhaps y mi feel only the i mkm.iv.r ,| tdnli li docs lint 
mutter how you feel, // you feel Bur wit IumiIiI run* fed e ml tar 


How ii» lb* Winning Argument ifii 


uv,cd (ospciik [node's i uni li, r K the c.iirJi noi rmr Mother? Were 
Wl 11111 J "' ri1 “ |M "1 r,u Wnmh nl rite sea, ;md were we not nourished 
!'■, I Ik bre isis i'l rlic land? Ai last, is not reintroducing oneself to 
iiru ■. Mother but rein!reducing ourselves to ourselves? 

IVrhnps wg arc ashamed of the w ay wc have treated our Mother, 
ignored her, poisoned her, defiled her all these years. Perhaps you 
Ice! like saying. Tin sorry, Mother." Perhaps you fed something 
dsc. Iferhap* this seems silly and the suggestion that you speak to 
rhe earth angers you. Feel it. Say it, Say it out loud. Say what you 
feel the way you fed it. 

I Low does i ifeei to say these words, your words, whatever words 
vou have chosen? In this forest, on this beach, in this meadow, in 
i liis park say out loud how you feel. Say, “I fed sad." mr “1 fed 
happy to come home," or “E am embarrassed to be standing here 
in my bate feet sjHMking like this. I hope no one: i.h listening or 
watching/' Say t>iu loud how you fed. 

h this, painful for you? But arc we not seeking [Ju which wc 
have lost? Arid is not rebirth, like birth itself, painful: Om minds 
iight against it, Wc are afraid to feel. Feeling often has ho ,, |, ,,, 
fnl, Wc do not wish to rediscover the child. Being ;l child often has 
been painful. Vet we wish to be. Do wc not tea I fee that with i lie 
Iujm nl our child we have also lost a kind of courage? Perhaps ii is 
the courage of innocence. 

Perhaps this cxerdsc in childlike behavior is nothing more than 
our work to regain the courage we have lust, the courage to fed, 
(he courage to express out feelings, "the courage to ter So if it is 
painfeil to speak to the earth—for embarrassment is painful, is it 
11 11 1■ (lien dots it not follow that to overcome [he pain w r e must 
Acquire a certain ton rage t And realizing this, must we not, no mat-, 
let how piiinluJ, provide ourselves with such courage? Must wc not, 
therefore, do that which we are afraid to do, do that which embar¬ 
rasses us, do char which is painful? Must we nor speak to out 
Mother Earth in order CO acquire the courage we have lost? Can 
we live without such courage? 

I lierdorc, must we not sing, sing aloud? Therefore, must wc 
not do chose childish things chat would otherwise repel us? Must 
v .1 not, as has always been the teaching of Christ, “to he as little 
' hi Wren’*? 

N you wish, ii \mi have the 1 outage, il you can quiet the mind 
ih.n jeers, ii von i m rum S'mr buck on ihr intellect rime points ir.s 
tit fusing finri ■ and nl|uilgei you uw nilly, you inav retake the mihm 
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important pirn til the self— the part ihai lur In ■ n stolen Ironi von 
for tin long von have forgotten ii. 

Say what you fed. 

Hear yourself say it. 

Listen' 

Flic courage co retake the self seeps in. 

Arc you not discovering some thing magical? 

Is this not a time of rebirth? 

How tits you feet? 

Say oni loud your feeling—without words. 

Say our loud the sounds of your feeling. 

Tba visit Isovsr But tell your Mother you will return. -She will be 
waiting. She will always Wait for you. That is the way of mothers. 
Sing her a small farewell song if you wish, if you have the courage 
She will hear you. Mothers love the songs of cheir chi Id re it. 

Tomorrow: This is tomorrow. Before you go to your secret place, 
lot us first speak more about this business of feeling. Humans, of 
course, are not the only animals who can fed- Nave you ever 
watched a proud raster its he crows to the early sun? I lave you 
>een him sifur? Have you heard a hen duck with that terrible 
racket when she lays an egg, proclaiming to the world that she li.i'- 
just gjvcn birth to the king of the barnyard? Have you seen chick 
ens run with fear as the neighbor's cur chases them, screaming like 
chickens scream? Have you heard (he anger of two roosters as they 
Eight to the death? Even the lowly chicken that we ear in a chicken 
burger feels all the primary feelings that we feel—pride, fear, rage, 
even love as a hen clucks to her chicks. 

Pig* and Jogs and chipmunks also fed all the feelings that we 
fed. Dugs feel love and anger. Dogs know' loyalty, Dogs can laugh 
and play. Ho can the pigs we chop up into chops. So can the mud 
rat and the beaver and fox, whose hides we take a* it they wen 
not peeled From the flesh of once living, feeling creatures. Animal* 
arc filled with humor and with joy. Every animal on the face of t h 
earth can feel. Flowers that arc loved grow best. It is said Rower, 
shrink in fear when someone stoops m pick one I try very hard 
not to step nn flowers when I trump m lIk wuods I ran hear then 
silent cry. 

Evers In mg, lining Iceli bo utse U> Inn' e. * dimension ol dm 
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muvcive. ! il.in i.n r. [ h I m the way of rocks. I daresay the 
■ i.ii', feel in tin w .1 ml ,1 1 Ii nv can (eel stars, feel their beauty, 

’■ I 1 heir uei]< u lu .11 .. -a, mi, arrogantly insist that a star, one 

1 I 1 .u has existed in I mm, c,c for billions of years, one that came 

into living at fI .nr of the tL lVig hang" cannot also feel? Any 

1 arophysici.se will tell us stars have lives of their own. How can we 
ol such piddling knowledge, of such puny understanding, of such 
Electing existence, how can we who live but who cannot fully ex¬ 
plain the life of the simplest of cells—how can such as we proclaim 
that the universe is bereft of all feeling except our own? Can we 
not leave room for ihc possibility that the universe itself is com¬ 
posed of endless feeling? 

Be that as ii may, if we wish to become effective in nur speech, 
if we wish c<> evolve beyond the monotonous hum of our comput- 
rTs, if we wish to be heard, if, at last, we wish to win our arguments, 
we muse learn the .vietut of fating. Like life, the science of feeling 
i* not an exercise in thinking. It is an experience. 

It la time again to go back to your secret place: Once there, first 
go through yesterday’s exercises. Leave nothing out. Perhaps yes- 
re relay's exercises arc easier today. Perhaps by now we have gath¬ 
ered rite courage to experience a new feeling and to express the 
new feeling. 

How Joes anger sound? Do not be discouraged. Even the great 
actors fail here. Few ear express their feeling of urn diminished! rage 
with helievubility. Instead, the sound is often emitted as a high 
screech, a sound more pathetic than moving. The true sound of 
rstge originates from the depths of the person’s being, from the 
fjotTorn of the person's heart. It is expressed out of the full capacity 
(if die lungs exploding against [he diaphragm. Rage rs not the pit¬ 
iful sound of a choking goose, [he cackle stuck in the throat, 

Wltol Is the soiriHf of anger? Hear the crash of the tree in rhe forest. 
Hear the pounding of the waves on the beach. Hear thunder. Hear 
die growl of the wolf. 

Why nut growl? The wolf is in all of us- The hunter. The warrior, 
f howl like the wolf, I’he sound is nor a shallow scraping in the 
throat, lake .1 hir.uh md force the sound from deep down into 
tlm d»C*t, ( m wu (■ el u n verbena cc in the lower lobes of your 
lungs. ( hi vmi I* 'i ih urn I 1 lu- iimYvr..il growl? I'he growl of 
,d|ih,i uoIm i.imloii' 1 n 1.. i n. i- in the moonlight, Ii is the growl 







L@4 tilHHV SPf.NCl 


t? 1 ' ancient man confronting the nicrm li . ih< !■«-.« I of a million 

itimtors who abide in our genes, Ir is .1 ..I mu >il the pit of 

your being, a growl from under the hen 11 itself I'he sound is ... 
powerful sound. 

Can you feel the power? Hie stomach tightens when the sound 
is made. The stomach lightens in preparation For battle. The smut 
ach, the diaphragm, force the sound upward and out- How don 
the power feel? How dues anger feel? Can you express the feeliu 
without words? 

Anger is not a thing. Vet it is real, as real as the catch. Do yon 
dare believe that before the first amoebae split in two rhere was 
no anger? Anger, ah, yen, and joy, and sorrow and love have filled 
the universe from she beginning* for as we tame out of the uni 
verse, so did our anger and our love and our joy and all of out 
feelings. 

Now look about you. Find a tree. A rock. Perhaps you are nm a* 

afraid as before. Perhaps you do not care so much about what ochc^ 
think should they happen onto you, this stranger, speaking to thi. 
rock or 10 this tree, They will likely shy away. They will likely 
appear alarmed: as if they have scumbled onto a madman. But yon 
liave not come here for them. Besides, must of them are unde: 
privileged, because most have had little experience irt speaking to 
irccs and to rocks, But trees and rocks are often more understand¬ 
ing, more patient than our neighbors, and less likely ro cause trim 
blc when we practice expressing our anger to them. 

Why were you angry? Do you remember? Try to call up youi 
lust memorable anger. Did you speak of your pain and no one heard 
you? Were you lonely? Dirt you feel abandoned, frustrated, him 
Were you afraid? Were you betrayed, slighted? It makes no differ 
cnce why. CJall up the memory of rhe anger. Do you fed rhe anger 
now r 

Perhaps now you can now express ihe anger with the sounds 
not the words—the growl, if you please. If you please, any sound 
that expresses your anger. Say the sounds to the rock or die tret 

“Uhhhfigg. Hay-tec! I lay-Hay-tce!’’Wluu are yi.ur sounds- 

Let [he sounds escape. Say rim sounds wiih abandon S;iv ilu n. 
out of your chest. Say the new angry v. m l- n» the m-c. I o (hr 
rock. They will listen. Patiently, I‘hey will lu .u muj m way-, you 
have not been heard before, 

1 1 £■ I I S'»lll pOWct lire ClU'tgy I |s 11 ■ I, nil 11|| 


Hnw to Datlvtr tlm Winning Aigumont 165 


M l eef I eel M 

|| you wish, 1 m uinet your chest. If you wish. Jet the arms fiv, Let 
tIm 1 feet Stump, the lisis strike at the air. Let the sounds of your 
11 i-1 well tip. I\:el the sounds push up against the gut. Feel the 
■ msitJ*. escape through the voice lure out into the air, over 1 he rock, 
river tire tree, cm inn. the universe, out into eternity 

Stop before you leave: Sit down beside rhe rock or the tree that 
vi .li have calked to. Now ask yourself: 
t lave I learned -anything? 

Who taught me? 

I'o Ire sure, you have learned nothing from rue. If you have 
lv.uned, yon. have learned ii from VMM* experience* from discovering 
y 1 nit self. You have learned that you can speak feelings—your feel¬ 
ings, 

> ott have learned that feelings have sounds. 

1 riii have learned that words are nothing more than sounds Llial 
Cliffy feelings, the way telephone wires carry sounds. Words are the 
conduits, the agreed-upon sounds of a social order, char may 01 may 
not carry the feeling of the speaker. We call these sounds language 
1 he words by themselves are, however, not the expression of truth. 
Tht ft'riifjgi tummtmktittd hi tht mauds ef the fsords tin fhf only truth. 

If you say, “I am angry .' 1 but the word sounds like the wind whis- 
' bug through the barn—a low sort of moan—the words do not eon- 
ivy your feeling. 1 have heard people who are angry sound as if they 
are readings sheet from the financial pages of a banking corporation. 
Hie words do not communicate che feeling, "Fy-cc- *y&h\" out of 
’ Ilc gut conveys the feeling, You can read the phone book and make 
1 sound any way you wish* The sounds* The sounds! 

It can be painful to free up: Freeing up is like having had one's 
i n in a vj".l for months and now the east is taken off. It is painful 

.. the arm. 3 he arm is weak. It is atrophied. So ton are our 

• nil. hidden psyches where our Fedings abound. Remove the cast. 

1 .ike 1 he risk. Re brave 
So k-i iix vo ii [in lit n. work at Freeing up, 

m re tho thhrtO,>v: i ih.i| ymi should bring nhmg yom phone I HUfk. 
We will apeak nf ii la O' 1 When yon rertiro to yoitf secret place 
hung along ihii book . • II lb gin by repv.umg each step you 

ll.lYL’ f'.JO 1 1111 1.1 IK'I III ill* mil (MCI, L-llmg dilV> 
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Now think of winerhiug duu has hmuglu "" gu ■" l°>' ^ AiW 

fed rhe Joy* Say tfatt tme word ihai standi Ibl y®uf i"Y- Pflriwp# U 
is “Ah!” Perhaps it is "Oil!” Perhaps kwhc nilrer wntd. Say jiiM 
the one word chat expresses your feeling Let the word go Ikc 
'T hink: I am transmitting this feeling of joy through one word, only 
one word. I am freeing op my fed mgs and purring them all ' ,l 11 
one word. I can fed the ward coming op- 1 can led mv feelings 
saturating the word. 

Now listen to the sounds. To anger. T o joy. 1 o disappointment 
To sadness. To indignation. Listen to the sounds of freting. 

Read the phone booh: We read the phone book because the word-* 
make no difference. The power is not in the meaning of the words, 
but in their sounds. Read the phone book out of your angry ted 
mgs. Rend it oue of your joy. Read it to express sorrow. Read it to 
egress supplication. Read it to demand justice! Read it to tell ytmr 
Mother that you love her, your Mother Earth. She will know. She 
will understand. 


Now you may wt*h to spook two word*: Only two words, two wards 
for anger or love or sadness. Two simple words: ’-lam," Von can 

say these two words to convey anger. 

"I ;imr 1 lear in the sound of those words your ancestors beating 

their chests? , 

Dtt you hear the rooster crowing in the morning proclaiming I 

am 1 "? 

You can say til esc two simple words to convey sadness, to convey 
happiness, to convey the existential question: *'l amr 1 ’ 

Only when we can say these two wards to express every lee ling 
can we truly assert, “1 am." Like the painter without a full P^aie 
of color, we cannot fully be without a complete spectrum of fee I mg 
The painter may not use every color on his palate lor every paint¬ 
ing. But the colors must be available to him. 


Return to your seerot place often: Go through the liturgy vc es¬ 
tablished the first day, and the days that followed. It is easier m 
practice in onc"s secret place. I have returned many limes m H 
voritc places of my own. ! have spoken u. the sks. m the wind, 

tu the creeks and the trees. I have .t in d than ns l sp-kc. 

touched them lightly, reverently. I h.m n rn my Mother, 
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hewn hed hei, learned Ironi In i loved her, for ns n true mother 
•.In will not fudge you. mu »h uue you, nor embarrass you. 

ftftor you imvi* pr net lend in your «oeral place, perhaps you can be- 

in m pi.n'iii i ill some other place where you do not touch Mother 
I in II. Perhaps vnu carl practice while driving to work in the morn¬ 
ing <jj on die wm home a: night. Here arc the steps you can follow 
m this practicing: 

First, choose fooling; Perhaps the feeling is an unwelcome feeling 
vnu bear this morning as you drive to work. Perhaps you arc on 
iin way to a meeting where you must make a presentation. Will 
you fail? Will they criticize you? Locate the feeling in the gut Is 
n up high around the ribs? It is lower? Where In your body docs it 
lodge itself? Now say a sound that permits the feeling to be te¬ 
le used, 

“ Ui-hhhhT Whatever word you choose. It is your word. 

Now white you arc driving, «ay the sound out loud. Shout 111 Tull 
down the rearview mirror and watch your face as Votl shout it- I )ti 
i;.ii let loose of the feeling. The sound and the sound-word you 
have chosen must be soaked in each other. Now choose a common 
word that expresses the feeling and say the word- Perhaps the word 
i . '’Please ,' 1 Perhaps the word is “Damn ! 11 Never let the word es- 

Lpe your lips unless it is soaked in the feeling. 'The word as spoken 
must always be saturated in the feeling. By now, of conr.se, you 
i iiiders tan d. 

Say, “Damn!" Say whatever feelings you are feeling, without 
words. 

As a young lawyer 1 drove twenty-four miles from the town of 
Kivcrtion, Wyoming* where I lived, to Lander, the county seat 

here J tried my first eases. Often the roads were icy anti the praU 
nc, white wich blowing snow. As I crept along l would tilt the 
r cur view mirror so I could see mvsclf and I would practice making 

•.nds and rhythms of speech, llie words weren’t important. In 

! ci I couldn’t clunk of the worth first enough or in proper se¬ 
quence rn use (hein. But 1 Could make music with the beat of my 
v nice; 

Ta-ta, td-ta. 

Anil ifl-ra, e.i i h tii <a 

Nimvhere lu slu n I. ..lu ll tu-ta. 


1*7 
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Nowhere hsivc we seen such iii-Eti. 

Nowhere have we felt the- depth of the t.i m 
Nowhere. 

Nowhere at all. 

[ say not here. Not there. Not anywhere. 

And so. ca-ta, ia-ta, ta-ta. 

And. so, ladies and gentle men, that is a!M have to say. 

My voice ruse to a thundering crescendo and fell to a wasp of :■ 
whiter. The tempo of the sounds grew faster and faster, and then 
the cacophony was broken by a screaming silence. In my mind s 
eye 1 looked out over the spellbound jury. They waited breath¬ 
lessly for my next words. Then they came hunting forth like a 
torrent from hell, and I drove on through the storm. 

You must begin to speak out of the full palate ol feelings ( La? 
are yours. Sing the sounds in the shower. Say the sounds in the car 
on the way to work. Sing new songs to your children. Sit your wife 
down and sing to her. Sing to your husband, Be shameless. You 
cannot be loved a* much if you arc not shameless, if you arc not 
open, open like the crowing rooster, open like a cooing dove, open 
like a joyous puppy. Open like the child. Open like the universe. 

Shout! Cry! Be! Be open] 

Do you want t® r«*Hy t» bravo? Do you want to test yourself? 
Perhaps to grow? Go with some friends to dinner. Tell them not 
to panic, that you ate about to perform an experiment. You might 
start out in this fashion; First lap your glass w'ith your spoon For 
attention. People arc trained ro become silent whenever they hear 
the rap, tap, tapping on the glass with the spoon, Then get up.mi 
your chair in the restaurant and begin to address the people, You 
might now begin: Ladies and gentlemen. 1 am trying to get over 
my stage fright and at the same time to learn to free up my feel¬ 
ings. hf The people will, of course* think you are quite daft* bin 
thm'i worry. You will be finished before the manager can throw you 
out or call' the police. Tel! the people about the movie you saw 
hist night, and rhe feelings you had about it Tell them scuneiluiiu, 
your child said or did and how it made you fed. Remember to soak 
your words with feeling as you have done so often in your secret 
place. Whatever you tell them will take little more rhan one min 
ute. Then thank them for their gill of Inn nmr. and sit down, (Some 

may even chp > 
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■--"m you will vmh to pr.ii ci-u' ytmi mm disi iivcry, indeed, your 

II' W I lower, sir n ( uk. .it ... with your friends. Your ordinary wn- 

versi+itoiis will take on new life as you convey your feelings. Where 
l'- foie you spoke without much awareness of the sounds of your 
icuce. now you will become acutely attuned to [he sounds, not only 
i he sonrnb ol feelings, bur the music, the rhythm, the power of the 
4 rcsvcndw and the whisper and of silence—the power of rhe music. 
Already you have learned about the reservoir of feeling that you 
possess and how you van arouse and excite the people around you 
because von have learned the secret ofcharisma, which is the secrer 
of simply releasing your feelings. 

We have learned to speak the truth out of our hearts, out of mu 
fed i ngs, with words that ate soaked in our fee lings. All other word', 
are like empty bottles floating in the ocean. They pollute the 
beach, i hey annoy. They cover the beach and nothing crows. 
Nothing. 

Learning from painting; When I teach young trial lawyers how in 
deliver their arguments to a jury I first introduce them to painting 
I place a large while piece of butcher paper before them and hand 
them a brush am! a palate containing the primary enlnrs. My In. 
struct ions to them arc simple; Faint how you feel. 

Asa young Lawyer I learned much about argument from painting. 

I built a log studio in the back of the house with a large glass 
window facing north. And there, brush in hand, and alone, ] 
painted, and as I painted I made the sounds of the orator. As I 
stroked the canvas I began to compose the arguments I would be 
delivering in my next ease. There in my studio with brush in hand 
3 learned much about the musical composition of argument. I 
would attack the Canvas wildly with the brush, felting the paint 
setrlc on the canvas where it would. The brush struck the canvas 
with the rhythm and beat tit the sounds of my argument, I learned 
that a painting could not become a painting without contrast in 
shade and color and without small, delicate brush strokes carefully 
laid on. For Ehe$e the sound of my voice became a whisper. Some¬ 
times 1 spoke With very high, staccato notes, sometimes with 
slower, tower notes, and as the sounds varied so did the brush 
strokes. 

J I earned lh.il, like i painting, an argument could best be made 
wtih .i variety ol mlm Vn u could nor lie a jumble of every color 
' ta ^ |lc ' ll r| w .imi vi , iipiT. .. Simple words were enough l oo 
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many colors caused the rawing to lm« iis I"'" 11 ^ 1,1 ^TiKi'aUd 
the colors become muddy, The design him ml, tin inf.iriiinj^ ]s,sr 
Moreover, the negative spaces in the printing* afi in speech, were- 
us important as the positive. Instead of painting the figures or ob¬ 
jects* erne might paint everything but rhe design—which became 
the design, I became as aware of the negative space as of rhe pos¬ 
itive, Looking at the spsiecs between the limbs and leaves . ml 
clouds became as interesting, as important, as the objects in the 
painting. In the same way, l learned that the spaces between worth 
were as important as the words themselves, A word could be cm 
phasi/cd and a thought underlined by silence, by space, in a paint 
ing, [he eye ean take in only so much derail before the details him 
and merge to become something else, So it is in argument, l In 
rapid, dose, unbroken delivery of words causes the ideas, the vis 
uals to become blurred and to recede into common noise, 

I have learned from painting, like argument, that one must have 
the courage to begin. Beginning is breaking the silence in your 
secret place. It takes courage. Before you stands a white virgir 
canvas on the case!, unspoiled, waiting for your first stroke. It wi 1 
bo helpless against you. bo it is also with beginning an argument 
The fi rst stroke of the brush, the first word spoken in furtherance 
of the argument stains the canvas. It is frightening to stand bcim- 
something as perfect as an untouched canvas, What an incompa 
ruble act of arrogance to defile its perfect emptiness! To release 
rhe first sound of one’s aigume nt —date we? It takes courage to 
strike with the brush, to strike with sound in the silence ot one 
secret place or in the courtroom or anywhere else. Yet silence ain- 
nor exist without us. If there were no song of bird, nn chirp of 
cricket, no crash of thunder, no bursting out of our souls, then' 
could lie no silence. 


Knowing whan to start ami when la stops i he most important time. . 
in every painting are when to Starr and, indeed, when to stop. < hie 
stroke too many can destroy a painting. How many paintings I h.w c 
ruined because I could not bear to stop! One void spoken after 
the argument is complete can destroy the argument- Wr must tmw 
when to stop. Bow many times 1 have la!Mired over a panning In 
cause the painting was not good to tiegin with aiul l had painted 
on and on, hoping somehow tu salvage » with more And more print 

In the same way we must know dint i .. argument cimnoi In 

made better by the use of more .. rmun wunli I foe you in . ml 


si 11 
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' ]hjoi aiguun in mark noon. hs mon. wufiK Ihm you seen Uk 

good .u gin hem, even ■ in great urgun.. diminished nr im ill- Imi 

I*x one who did mu know when tu strip? 

Om: k:arns by studying them what hind and style d paiuling' 1 
flood the art market. I live under (he 'felons. I never tire of sen: ing 
ihem. J hey come dancing out unro the stage in iJiiferem dress 
every day. Bin I have tired of paintings nf the Tt-ioiis I aiu tired 
uf paintings of cowboys and Indians and mommiin l.uulsr.ipc-, I 

mu wearied with paintings ufl it tic Indian children with • sp.ukl. 

tear dripping like morning dew from :jm innocent i- I w inr in 
•m- fresh pointings, Out of the fresh souls ul origin 1 1 pnvsimi.nr 
painters. If the argument is to he fresh, it emmor be a rep Lis of iIn 
old, banal, expected flfgtmKUUs uf others. I he .ugum nr mu-.i f 
M w, taut of one's own creative cauldron where un p hu mm. h 
■airs the magic brew, 

Aim! paint: And us you paint, make mush, boil i I In I mi 
■ ul with the voice- Leave the silent spates I i m i . mm i 
bv brush and space the cadence of the write'-. imiimi I'nin ""i 
p iloting .Sing your feelings, There is it lirigid ihco Vim. I rliiul 

■ 1 1 V;in Gogh, Ah, could we have but joined fom w jiIi il.- in 

l he grain held in the late yellow Hummer I (doubt w L h.m Inn fi j| 
tii feelings, not fmm his brush, but from rhe ..Is m Im-, n md 

■ il. we would have heard the throbbing music nf the .. rsi 

But not alt who see a Van Gogh painting are comfortable with 
i in Feelings that created it. Van Gogh liimscH was confo mded b 
mil feelings. \t last, the feelings were s-n raw, so 1 righteniiu.'.ly 
imi.unfilled, that he began u> reject them, ami rhcivlw tu ieject 
himself. Me cue off rhe piteous car, Then* in that run 1 inl'amiuis 
moment when he could bear his fadings nn loiign, and .is I 
fan'll Mother wept, he cut off his life. 

I say rhis kiss beyond losses tvas not because Van (nigh oulrl 
Ice I, nor bcca use h is fee I i n gs we re so o a ked, so pai n fill bur bet an , 
l»i could not accept his feelings, embrace them, cherish them, > ■ 

> 11 me them. Tu feel is to foel pain as well as joy. To feel is Elk 
must exquisite uiiii inatmii oi life. The corpse does run led Bi.i m 

hi . scan'll fiii pence. Van f high sought 10 discharge his fed., on 

11 11 canvass, and when tin i.uu.isves were Full, when they could 

no longei absorb t In ..■ ! rfo power, with ilespeiau fingers In 

i ns( 1 1 n11 i he i lii *11 11 | H i ■ 

I In goal rit main i ... illicit mu iin(rs-.i ij, is tn i ondinou 
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mti who arc perfectly alive with \< ■ l■ ■ i l. Imiv m become 

separated from [lieu feelings, tu repress 11 ■■ in. cc k deaden diem- ’I lie 
scheme of trio many parents and ton 01.1m* u-.u livi.-. is ru teach tlnrv- 
perfect little living creatures I he attitudes of the dead and c-1- instill 
in them the virtue of death* which is, of course, to be perfect I\ 
still, as if in the graveyard, perfectly silent, as if in the tomb, fur 
the dead exhibit the must exemplary behavior. The dead never 
speak up or cause trouble, I say too many teachers and too many 

parents love the dead mote chan the living. But death comes .. 

enough. Death ought nor he imposed upon our young before their 
ti me. 

Once I spoke of feeling to a young lawyer named Jim. a brilliant 
student who had acquired a fine Harvard use of words. He had 
been taught to deny the 1 heart sum? by professors with deadened 
innards and lobotomi/ed right brains. He w\is taught to i mi ran 
them, 3 had been discussing the issues we speak of here* of feeling, 
and the transmission of our feelings to others 

‘‘That's all very well for TV evangelists and shysters,’' Jim sail I 
Echoing the father of all dead lawyers, the late Christopher Col urn 
bus Langdeil, who sanctimoniously proclaimed the law ro be 1 
lofty, ethereal discipline, the exclusive property of intellectuals and 
academicians* Jim protested. “Hue the law is a science. The law r. 
an honorable profession, not an excuse for an emotional outpour 
mg.” 'Then unwittingly ad mining his own loss of self he said. “Ih 
sides, 1 could never speak like char. I'm rim that kind.” 

How strange. I ihought, that we are able to argue so well against 
ourselves but so ineffectively for ourselves, That evening I was hr* 
dinner guest, He brought along his friend Dianne. They sat ver 
dose to one another and stole furore: glances like timid children 
Without warning I said, “Tell me how you feel about Dianne 
He stared at me incredulously and started to say something bin 
held back. 

“Go ahead , 11 J said. She smiled at the young lawyer as if m giu 
him permission. 

“Well,” Jim said. Li l fed like we have a lot in common,” 
"That's curt a fetling” 1 said. “That is .1 ihuuyhj' 

"We communicate on u tmituully cognitive mu ! I eel lj a I plain.’ 

“That’s not a feeling eitbe 1,” I said. ' I li n ...thing siilllunn 

from the intellect .' 1 
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Udl, Wi icviproi .illy pnijcic mil heal ait appreciation for the 
''iFiei h sepaMEf entity," 

'nm sound like you .ire describing ,1 severed kidney at rhe au- 
liJ |wy. I said. How do you jW( about her?" 

He w.i-i silent for li long time. The silence grew uncomfortable, 

I in,illy he blurred it out; “I feel like . , . like ... I love tier" Then 
hv looked away embarrassed. Suddenly Dianne grabbed him and 
kissed him and then they both began to laugh. 

Recently t was talking to my friend Dick Cave re. the great wit 
.md interviewer ol television fame, I read him some of rhe passages 
1 i-iie just written, the ones about how 10 free up our feelings by 
gening into contact with Mother Earth. 

I le surd, “Yei. What you write a bom reminds me of the dancing 
id I 1 red Astaire. He could be surrounded by a chorus of dancers, 

1 1 " r dewing the same exact step as be. Vet there was 

I Ins difference, this magical difference, that was so easily discern- 

■ Ml " 1 say. as Caveti surety meant, that the difference between 
ilw dancing id I- red Astaire and rhe dancing of his surrounding 

■ hums was char Astaire’s dancing was bom of his soul his d- ■ r . -,i 
ii cling, while the chorus worked nut of quite armihei more mi 

- I r. mi cal place, a head place, 

I remember many years ago standing in the court of appeals 
1--h.re three judges, old cadaverous drones who looked as if chev 
hadn't seen the good light of day for fifty years. They sat high up 
iIhk' in rheir black robes, black as death, and stared sileriU. ma¬ 
liciously down at us, rhe frightened lawyers. They scared with 
' "' 1 >T > *yes over slumping jowls. I was afraid, and so I launched 
iitui my argument with abandon, my then best defense against fear. 

Uni before long T had tuned in to my feelings, t knew them. 1 
ousted them* and the passion sloshed over the courtroom's red 
1 per and up its stodgy walnut-paneled walls and some of it must 
Juvc flashed bn rhe old judges themselves. Suddenly the chief 
judge tame alive. His voice sounded like the proclamation of the 

■ hie f of the grave robbers, 

1 remind you T Mr, Spence, wc are judges, mu jurors," his voice 
l "" t n with deadly sarcasm, lie was felling me my argument was 

. " lh ^ with emotion for him. that ii made him feel uneasy. 

brim wrenT supported to fee l Judjgtts don't like 10 fed. How can 

uni feel and <-iI - liul. . hiJilren I.their mothers? How can you 

!■ ■ I and mndciriii hun. Imm.iii lumgs hi death? I low van you feel 
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arid deprive men of their fitnid narnev 1 1<> n hard cniiuuI frirrunt-s. 
their deserved justii.tr, (heir hope; Their', in i ■ old, imprisonsil logii 
that mi. often misses its connection with tIn luimnn being* whose 
lives will be inexorably altered by the law iti which jud^ex find 
refuge. 

“Vou are die only jury my client has left," I replied m rhi_- chile I 
judge. “ You are his jury. And I hope (hat you will permit me u< 
talk to you about justice, for weren’t we taught that (he law is ih. 
handmaiden of justice?” Then I began anew. I talked to them like 
men, not judges; persons, not legal automatons. 

'll must be difficult to base one's decision on justice," I said to 
rlmsL- old, hanging faces. ''Justice is not always easy to discover 
Sometimes ir hides in the shadows of logic. Sometimes it is painful 
to behold. It is easier and far less risky 10 deal with logic. Mo one 
am criticize us if our logic is perfect. But what if. in the pursuit oil 
logic, we abandon justice?" 1 ' I talked about how it must be hard u> 
bear the responsibility of other human beings who hurt and who 
suffer anti die. It must lie difficult to manipulate the law so th.u 
the decision comes up just. Then I said, 11 Logic, Your Honors, 
without: justice, i* like a man with a great mind and a piddling 
heart ." 1 

When the court's decision was handed down, the tone of the 
judges' language was softer and more direct, and although judges 
often iHjeupy sueli high ground that justice fades from their vision, 

I could hear its distant cry through the stiff words and stilted 
phrases of a favorable opinion. 1 am not so fortunate so often. 

Crawling Inside the (tides of the Other: Sometimes we arc asked 
nut to speak out of mr feelings but to understand and express the 
feelings of others. When I represent a man who has been unjustly 
charged with a crime—with murder, say—(he question is. how does 
my client feel: It is one thing to say my client is unjustly charged 
with murder. It is quite another to say that my diem ties awake ,n 
night, helpless to throw off the terrible blanket of fear that snuuh 
ers him, that turns his life into hell on earth. The accused fe< h 
trapped, helpless, tortured. He cannot escape the agony, lie uimm 
run, lie cannot hide. lie cannot find any comfort, any relief H> 

wants to scream out his innocence, but the public sneers .ii I. 

and claims his protestations are merely tin we nl i murderer .n 
templing to escape his well-deserved iluniti l In feniilv has ahun 
done1 1 him. \nd his ],owes, how does In f uvvci see him? Hjx 
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I iwycr Sees him as 'hi client ," 4 more an object, a problem, than a 
prison with feelings, 

II.m du we express out of nm- hearts the feelings suffered by 
- m. i h e r Hi c re is 11 eo| cf i n tei leet i sa I word for i t. It is called empathy, 

I i all u rratr/ijtfi foro the hide af the Other. It is the magical process of 
I in o ruing the Other. Can you become the child who was born as a 
i 'st ie quadriplegic, who cannot speak a word, who cannot stop the 
■■ lubber ing, who cannot control his bowels, but whose little mind is 
| bright as your ow n, whose little soul wants to run and play and 
io be loved by the other children? Can you crawl into the hide of 
...iji adversaryr Can you fed his fear or fed her longing: I some- 
nines even fed the feelings of one who is among the worst of 

. . . beings—a despicable snitch, one who has betrayed a fellow 

being; worse, one who has lied about my client in exchange 
foi stud I favors from the prosecutors. I once conducted a cross- 
. uimination of a snitch who took die stand to testify (hat my diem, 
iu. cellmate, had confessed to the crime with which he was 
charged. My cross-examination of rhe snitch went this way; 

'li muse he very hard to he a prisoner in the state peni ten bury," 

' 1 1 must be/' as we remember, ate the magical words by which 
W.I.- crawl into the hide of another.) 

"YeahT lie replied. 

"How long arc you in, for?” 

Thirty years," 

‘)ou wifi be a very old man when you get out." 

‘"Right.” 

I hat most hurt you a lot. You must feel very helpless?" 

He said nothing. Looked down. 

1 1 " ynu sometimes cry at night?” 

"You gei used to it ,’ 1 
"I sed if) the pain?" 

I Ie didn't answer, 

‘ Ik fore you went to prison* what did you like to do? M 
" 1 liked to fish." 

“I |,|U |on * has it been since you've had a fishing pole in your 
hands? 1 ’ 

"I a, mg cline.” 

"I hi you h;Lvc children?" 

HVV. IP 

3 ysi, 

"A wife?" 

"V o. M 
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u|4 WCR" VOllE children wIlCII ,... 

"Sarah was five, Be iky, seven." 

■'Have yon held either nf them since:" 

"On ce / 1 

"How about your wife? Is she waiting for you?” 

"I don’t know/* He looked down again. 

“You must be very lonely.” 

I le didn’t answer. 

”|| must be hell for you in there. You must Feel like you are 
dying.” 

He didn't answer. 

l ‘And you would do anything to get oui t isn't chat truer 
He still didn’t answer. 

“If getting out of that hell-hole required you to re SI an untrurh 
about my dient—well, would you do it?" His answer will, of 
coursCt be “No." “I have no further questions,*' \ said in a kindly 
way. 't here was no reason to go on. 

The power of love, of understanding, of being able to feel the 
feelings of the Offer vests us with a much greater power than the 
more common ability to attack, 

Love is power. 

Understanding is power. 

Feeling is power. 

Bur one cannot fed as the other must lcel without tirst being 
exquisitely aware clone's own feelings, U all begins with us. With 
our feeling. 

"It mH it fektmi to be the foreman, to have 10 answer to some 
vice president who never has to get his hands dirty,' one origin 
begin one's argument to the boss, 

* 7 / must be kttrtl to be a child of parents who love him too mut .i 
who protect him too much when he needs to grow and discover 
things on his own/’ one might begin the argument to one's child. 

“// must be frustrating to live with a person who can't always un¬ 
derstand you, but who wants to," one might begin one s argtimcn 1 
with his spouse, 

AND SO: The trick to the delivery of the powerful argument, which, 
JS always, is a nontrick, is to feet. 

We have always had the ability to fed. We were horn with it. 
We must become reborn feikn. 

FocUtiRt If we Mi wc know such Feeling* pc.saw th< ■ arih, 



Ifipw tii li*ll¥P» tti* Wlnnl.ii|f Aigiimwil 

Hid ..1 i Pi i mini rn If wv lu I iv. lumw I hut tin,- (tffet li-. Is i-. 

well Only when Wi-do iuji iV’el m hi ilnov, arid cinpiv. mil i uf 
\utl when we do not fci I, mil arguments .m lifeless .ohI hollow i . 

■ mpty nios When we iln noi feel the Wools from 1 1n . .. 

nothing, eoromunieait- nothing. Bur when we feel we can ■!■ Iiv< i 
ihe gieat argument, die powerful oration, rhe diamiii.ilit inter 
I'.iiige. r|>e winning argument at home, li ..ill begins wnfi feeling. 
Our feeling, 

lb fed we must take the risk, the risk of pain ulji pain W. 
i n List rake the risk-—the risk of critic him. even of n ircium |hn 19 o 
11 ward is to he alive. 'The payoff is lo dilivei dir whining ngu 
me eh, for remember, no winning argument v n evei dthu-n .1 I. 
ihc dead or by those who imitate die dead, 
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The Magical Argument 

ARGUING OUT OF THE HEART 20 HE 


THE LOCH: I don't believe In magic. What’s the matter with logic? 

THE KEY: Great arguments do not originate from the head, although 
the heed Is at work like a rudder on a sailboat. Great ar¬ 
guments come erupting out of a magical place, and we 
shall loam where, and we ehall I earn how to make Hiem. 

M tm speech teachers teach what the speech teacher 
knows—the intellectual carryings-on of those who havc 
never made memorable speeches. What I teach you hu-i 
is how to get to where the great speeches abide, speeches 
ihiit come burstmg forth from the soul. I speak of an an. I speak 
of an awareness, 1 speak of a risk thru is soaked in fear. It is some 
thing like achieving Nirvana. Vet every spellbinding orator, even, 
unforgettable singer, every great running back and wide receiver, 
every true jazz musician experiences it, The performance is nuig.ii 
It b not a, performance of the conscious mind, although the mm -1 
is activated and alert. It is not a performance of logic, for art trail 
wends logic, It is not calculated or thought out. Vet it is exquisite I 
planned. It ls magical. \n <1 we shall learn how to do it. 

How doe* tfw Magical Argument feel? Describing the magical ur 
gnment is like describing an orgasm to one who has never known 
one, which is not to say we cannot experience ii, Describing tin 
orgasm only confirms our inability m attach vmrds 10 Hie cx.perit. in * 
in some logical fashion. The dictionary lIcm iiIh ■ hi a orgasm ns '"tin 
climax of sex mil cM'ircmeni typically otcmnhu tiiw-ud the cm) ol 
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l "l‘ In calling u ".m ,,M rr . l,r " ft:rvf;,|ld - 

,mc chjr r v ** ^ m* ii. wi ? i . fit 

—.. x cl ‘? n T . ci,hof - 1 «•*. 

in « "1 Jtliriou* daisies,- Bur T ^ "" d ^ ru!J ' 

*' hOW dil 1 dc5Crfbc *= 

“ Sffitsn* 77 Eaf,y in i,iy — 1 ~**■ 

tiehdy t, the let a T mcnl Sl,{rwkh I b«u 

secched you Xar ^, Pa ' my areumCnt - ' have be- 

memory ,,, J n ™ -d r "77 ^ *«< » 

look up for fear I’d I« sc mv /' waa rcid H - J "' a * afraid to 

for fear rhcFr hured looks wouSdte’*, lj,v 100,4 “ ,h ® W 

and siammer and then*,, b| ark Suddc.lv f,, '* blc 

lectern and went tlyint across ,|,,. . l w l*-s Ml 1 .*«fit 

barrasament, and svvcnine II " 1 .' ". ' J " 

-he snickers of the peopfein r '" 7 ' 7 U " 

m> die ™’* *» l«n in honor. When I had ZS' " ' ”. 

papers they were in hmjAlr*, r h ulh rct w*-'*l i'n 

leftoff, nor where »h e T n 7 h S T , | »"•* 1 

riui God did net oblige. I hJl^ ? ^ ' prj,ytl1 1 WM 

the jurors aril they looked back "s” I' tCnW 1 , ‘” t ' cd at 

came bkmine our '*[ wish r u 7 ’ ™l*ITibfed. iVod then it 

> *u, i IZIZ 7“ yo ° 

about this ease. If you could only"know * Why ^"^thT ' ^ **' 
jinfimv, here, n>y rJirni it \ n , - ■ ^ Hie facts arc dear. 

-2 T tnh «* Hhy 1 know? ” 

oil Andiltaa 7 ^ ' ^ ^ without a 

“ wH.hm, Some ml” ZJ '* 1 

words to a climax, knew when h, stoo and J h " JrrCn[ uf 
a perfect endinj.. The n.vsterio,,. r P Z hl ™ to e °nMnict 

** -he ; h x ;e«ed z 

>hc body ian KU a e e. as no „ ZZ ^ 

music, and chore,>gnniie,l IC CO “ plKcd tl] c 

argument. ‘ ‘ hc St,nB anJ thc A— «f .he entire 
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When 1 I unshed 1 s-n e clown, iwiraniir md i I Minted -itKl ovei 
tome with joy. J’hc people in (he audn w i > " >' 'I Hfoimd me 

ami congratulated me. li was a great alignment t\\v\ *uid. I w.i» ' 
lavycf, Tlit jiiiry was out fof less il i.iri h:ill an hour before n 
returned a verdict for my client. 1 was staggered and lie lud tiled and 
ecstatic. 

Later, when I read a transcript of what I had said, l was even* 
mere confounded. Surely these weren't the words that hud influ 
citoed the jury, these broken sentences, these false stares, this il 
logical syntax. The court reporter who took down my argument 
verbatim must not have heard me correctly, I was ashamed of the 
language, of Lhc composition. Then [ began to understand: what is 
written and what is spoken are as different as Swahili ami flack 
Slowly 1 tiegan. to realise that it is not the words alone, not even 
mostly ihe words, that carry the meaning, but, as we have already 
seen, the sou mi, the rhythms, the body, rhe gestures, the eyes— 
indeed, the whole person. 

Slowly I came to understand that reading a written speech ami 
delivering the Magical Argument ate different arts. One is rhe art 
of writing, the other of speaking, One is. like painstakingly draw ins. 
a picture of a child, line after careful line, while the other is like 
giving birth to the child. The written speech always [attesemfibittry. 
not only became it is composed for silent delivery, bur because it 
has been obviously, painfully premeditated, flut the Magical Ar¬ 
gument COPTICS exploding forth with life, bearing the pain ami the 
blood of Its mother. Its mother cares for it, enfolds it, and finally 
releases it into the world where it continues to live, to grow, and 
to work. No matter how well the written argument is delivered, it 
cun never move the listener, it can never transform a jury, it cun 
never win like something born spontaneously from the soul. 

The numerous imperfections 1 recognized in the written tran¬ 
script of my Magical Argument were rhe very marks of authenticity 
the jury heard with the ear of their hearts. People who tell the 
truth do not choose the best words and render the cleanest, (lie 
most literary sentences, People who are telling the truth [ire not as 
concerned with making pretty phrases as they are with lotting their 
souls run free. Concentrated on their feelings, people who arc tell 
mg ihc truth speak from the heart, which is incapable of comprising 
the precise linear thought of a plodding brain, And hearing si nil 
front the heart, the listener is called ru listen from the listenmN 
heart :i\ wed. rh.it the speaker lays tlie ..* "ui m defectively 
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w .. .. "I >l>< -MR.. . |I .. My jt , E „ in . 

Power l-oi'iu'v foam the hr art :mu 

A young writer who was compiling ,i honk on jury arguments for 
, fjwyi; ™ obtained a copy of m> liiml argument to the jury in 
flu- Karen Ndkwuuil case lie wrote asking foe mv comments on 
ihv argument. I wrote back. telling him that after I had read the 
hiul argnmerit I was astonished by it. 1 had no idea why anyone 
vmuld want to publish it. 1 wrote, “The only thing that that final 
iirgumciu could stand for would be that if it could win a $10,5 
million verdict, then tongue-tied grade school children could do as 
well." And indeed they probably could, given the fact that children 
usually speak [he truth, and that their speech is so superbly cEo- 
t|ucnt - nor with rhe chosen, intellectual word, but with the sim¬ 
plicity and honesty of their natural language. 

I was concerned that my argument, which had proven to be ad 
eijiniu- when presented in person and received by rhe eyes and 
cars ol the jury, would appear Foolish and amateurish on the written 
page, I tried to defend myself: “After three months I was K 
exhausted and perhaps the jury understood that," I asked rli u die 
false starts be edited. 1 argued, “The ears clean them up when 
rlicv art: heard. When I argue, I never attempt to speak as if w hat 
3 say will be literally transcribed. If one thinks the linear thoughts 
nr a written argument, one that proceeds from left to right as it 
rake.s its place, word by word, on the page, the magic Es shut off 
the pure power that drags from the bottom of ihc soul all the dixir 
of the oratory dries up. [ therefore ask you to do what the cars 
would have done for the jury—that is to make the argument a little 
more presentable in writing.,., 

, ” E d *' Weit:r ' beticvc dltc you suffer a very severe disability 
by having nor heard the argument in the context in which it was 
given—that «, a human being standing open-faced, sweating wor¬ 
ried, exhausted before the jury. Had you been there, what you 
would have seen and heard would have changed the tenor of your 
comments. Then your comments would have been grounded prin¬ 
cipally in the tone in which the argument was given, that is, in the 
music by which the argument was delivered. It is the music of 
sincerity , a man trying to be honest, not always honest, but trying 
m M" r 6 

I went on m P"Hir mu that I “do not attempt to determine what 
PS m IS nor iI> • .I ■ I Uu huic-'i are wiser than that, What I irv 
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arguiLillies should he stories, not stiairi'.u . .. uiinmniis." I 

wrote, “deal with strategics, and I think I. ilnu standpoint, in 

serfar as my effort* are concerned, if mif mu- ,|n.ik of si rat eg a 
then the tactic should he to try to id I the irmli as dimply and as 
graphinil iy as you can. Every human being appreciates that,” 

Despite my protestations, my argument was published subM-ui 
Iially as delivered. Any argument, when reduced to writing, is like 
sniffing a dead grizzly bear and standing it up in n showcase for all 
to behold. Although it has been mounted on its bind legs as ti 
attacking, its motion exists Only in the mind’s eye. Although its 
mouth is open as if emitcitig a horrifying howl, the scuffed grizzly 
is heard only in the mind’s ear. The hear in the glass display ease 
is not the same bear chat walked through tile forest and. when 
confronted by chc hunter, reared up on his hind kgs with a fern 
cious roar. Publishing a speech that was delivered orally is some¬ 
thing Like that. The living speech, full of morion, rhythm, sound, 
and life, when mounted on the printed page is quite a diffcrcni 
animal. 

In the same way. an argument that has been written and then 
read is also a stuffed bear, bur with mechanical legs and an artificial 
voice. Although chc bear now moves, and is heard io bellow and 
roar, it is still a dead, stuffed bear. Although we might shy back 
from its attack and Laugh, we laugh because we know it is not real 
Bur when (he bear is alive, when we sec it rising up on its hind 
legs preparing to charge, when we hear it scream in rage and feel 
the ground underneath us vibrate, when we see the dash of dead I v 
fury in its eyes, we experience something we shall, if we survive, 
never forget. In this same way, the live argument delivered nut ml 
the living heart and the living soul makes its mark on the soul of 
(he Ofktr, 


Ttw element* of tho Magical Argument; Bur one asks, how do wi 
open the hcadgatc so tharour arguments come rushing up anil mu 
fully formed, corrccclv balanced, bearing chc energy and charisma 
of chc great orator who moves multitudes? 1 After having made mum 
Magical Arguments since that desperate day when, by accident, I 
delivered my first, the formula remains the same. Two simple el¬ 
ements arc necessary; the lust, prcfnintitw), uhi I we have already 
explored in Chapter H; and the second, mu'U-nnr &*• n*urit\>f iu give 
one’s self over tn tin magical power ol iIn -> II 
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PtMlnKllio tfratf: N«jw ilrsi we m pu pan d, how tin we call up and 

m kuse the Magical ... The tusk m which I am about to 

si i myself is like being told to tiv very haul to go to sleep when 
I . hauler I in. the widei awake I become. I do nor intend EG 
initiate the nuvstivaS, Yet unsnu un llornls in whenever we attempt 
T,, induce io intellectual thought ihar which we do not understand. 

I h( miracle of life is as real us turnips until we begin to ask head 
questions tike “What is life?” and ”Where does it come from:" 
.uid “Where does it go?” and ‘What is its meaning?' 1 It is only 
when the intellect cannot answer that magic prevails. So it is with 
die Magical Argument. 

i )nce we have prepared it, the Magical Argument abounds wirhin 
each of ns, and when freed will come bursting forth as easily and 
, naturally as a frog jumps. But if we catch the frog and cut it limb 

.. limb and examine all its parts, we shall never distovei the 

life's energy that caused the frog to jump in the first place, I’he 
q lesrion then ih not '"Why does the (rug. jump? but How can 
we make the little beast jump?” 

The frog, of course, has to be nourished, a matter we have lb 
ic.nly addressed when we examined the necessity of preparation. 
Hut it muse also be freed. When we stand before a crowd or sit 
down in (he boss's office, we foxtomtttefivg and «c are, as we have 
-teen, afraid, oh, so afraid, chat we shall never jump at all. but. m- 
>4ead we shall only emit a lowly, dastardly croak. 

I .cuing the frog go is a metaphor tor living our lives, lit is I right 

.. [W most i.i f us to let go, I remember a time in my ow n life 

when I was hanging on to unhealthy places of the past. J could not 
Jci loose. The fear of hilling into an unknown abyss was too over¬ 
whelming, and I clung to die past even though l knew it was de- 
4 motive to do so. One night during those dreadful times I dreamed 
I was hanging at the edge of a cliff by a single branch. In tenor I 
I Miked down to the canyon floor thousands of feet below. As I hung 
ihere I realized I could never save myself. My hands, at last cx- 
|>.illicit!, began to slip. Finally ! hud to let go. But as I tell I sud¬ 
denly felt free. 1 realized i could either relax and enjoy the fall or 
I mild scream all the way down. In the In I hug I tek exhilarated 
I .Mind all expression mu rl\ free. At the risk of again mixing my 

nn laphurs—.uni uh' I am suggesting that we, (he frog, jump 

nil ; the cliff, lli.u wr hum tin. experience and enjoy the trip. Let 
m happen. I-ct go 

Jump! 
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Letting go: S» rum- we Hu si am ling in fnun -I null. 11 l1vv 

tjlfl VfC -.peak? I low cJU ttc li'l go? i It L" 111 ii‘ '• I s * MH'il® 1,1 
jumping the Insi rime from the twelve loot do mi! Ih i,m 1 at the local 
swimming pool. As you stand up then: Ion I ng down, ym ^uin. ■ '■ 

grows tight and your knees. lie-in to tpiake, Von want to tom .. 

chalantly around ant! go hack—acting, of course, as d you have just 
forgotten something important. Instead, a wee voice inside urges 
yon to jump. Letting go for the Magical Argument* releasing one 
self without being tied to the notes* standing there naked, speaking 
out of the heart and not the head, speaking, not reading, is like 
chat, thi Ma#utf Argument ha hap into y&ur&$ 

I have suggested to young lawyers that they actually experience 
the leap into the Magical Argument by first going to the local swim¬ 
ming pool and jumping from the high board. One of my students 
who couldn't swim actually learned not only how to dive, but, in 
the process, how to swim as well. Argument is like chat. When lie 
walked before a jury he envisioned himself standing on the high 
board about to jump. He fdt his terror. As I had suggested m him, 
he spoke of his fear to the jury. He explained why the ease was 
important ra him, why he wanted to win, why he was afraid of 
losing. He was afraid for his client. But he was a 1 raid for himsdl 
as well. Afraid because he eared. Afraid of the pain chat he would 
suffer if he lost. EEc had jumped. He told rue that after that the 
Magical Argument came bu rsting forth. 

Another student of mine had dived competitively in college, so 
diving was old hat to him. “Well, go do something you arc physi 
tally afraid ro do," I suggested. The nest time I saw- him, he was 
aglow wirh this experience- lie hail jumped out of an airplane. 
He'd held back on opening the parachute until he was a lew thou¬ 
sand feet above the ground, and the fall, he said, was glorious. He 
said he envisioned the same experience in Ids next argument to 
rhe Jury. 3 ie spoke to the jury of his feelings, his fear. Ins love tif 
justice. He said he could not remember the words he chose because 
he did not seem to be choosing them. He merely let them come 
as if in a free fell. And it was, he exclaimed, magical. Whether you 
jump from a high hoard or out of an airplane, or lei loose before 
an audience, the experience is the same: feeing tear, looking lear 
in the eye. and staring it down 

Every triumph Is preceded by feat. Pear .iIwuyn initiurex the act 
of breaking free. And why . 5 What is the binlngu I iidvaiimgt oi a 
trapped psyche? Breaking out, walking fn h rU11 j m.'.li the Inrest 
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I r j Vi 11 g 11111 r i ,i 11 >. I< <i hoi i j i h ■ i lw i ■ ’• " nl ills i i v r |iu 11 1111 : l ll t li ll 1 i it 
Might tu nuL >.I.HUL i n i to fu'C vs 11 1 1 ilie linking enemy? 
Mir hi su, fail m measure up: Might we tun lie injured m- killed? 
Id both the I < > i -. i :m-l I" • u-.iiis .ire within. Li He entails risk, ll 
ii wen otherwise, one could not beat to live It, lor the risks ol 
boredom, nf being trapped within the self-—the chick dying in the 
c pj.f nf dying without having lived, are risks far greater than any 
that lurk in the forest. 

I’hiii we slum Id overcome our fear of a physical threat as a way 
nl live return tug our fear of a nonphysical ace, nr vice versa, is nothing 
lieu I n overcome the fear of the actual crash of an airplane, pilots 
put themselves in si mulKors where they learn, in a non threatening 
environment, to deal effectively with the emergency. Cowboys ride 
.iinitiated bucking bulls in barrooms. 

Once in -Sail Francisco. ] saw j young Woman with a shrunken 
leg dancing in the most crowded part oil the airport. People had 
gathered ro watch her. She neatly fell when she spun, but there 
was :l grace, a dignity about her performance that gripped her au¬ 
dience. She and I boarded the same plane, and as we walked up 
the ramp I asked her about her dancing. 

>J I dance in public every chance E get/’ she said. ‘'Sometimes I 
■ l.iiice in the street. I need to dance. It's good for me. 1 I hat is all 
she would say, 

Hqw to jump: Once again we stand before rmr audience. The Others 
wait for ns ro speak. Still we ask, how can we jump free? How can 
we speak? I say, turn inward. Fed the fear. Again, couch w r hcre it 
resides—-yes, just above Ehe solar plexus, that one glowing spot in 
painful spasm. Feel ir, for there we can begin with something we 
I now is ml/. And now can we jump? 

Sometimes when 1 begin a speech, ] look each member of the 
audience in the eyes. In A large group at sometimes takes a half a 
minute or more. 'The silence grows uncomfortable. The people 
stare back. I hear the nervous coughs. But something lias happened 
between us. Without words, I have shared with them the sane 
I -dings E suffer, I have felt fear* and they, in turn, have felt its 
discomfort in the pressing silence in rhe room, 

imallv 1 begin "li ■ ill right for us to fed uncomfortable as we 
l 11nidi nui relationdup \\>. ■ I• ■ imt know each other, We have no 
experience upon whu li io hum em h other. Why shouldn’t we feel 
urn mu for tub k I ..I u d > I looked at you what yon expect of 
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rm\ What do you think ul nie? \■ i■ I i- I I- <■ • ii '■no, inn uumt 

have wondered what 1 am thinking "I vuu I lom 1 lumped. "W-.- 
arc going 10 have a valuable rime togethi i I have hiokcn (cc l 

Once l was speaking «» a la rue group of la wye is ii hiiUnlelphia 
L was inrrod Laced by the chairman of the meeting bur he had oh 
viously made no effort to prepare his introduction, lie got op and 
said, "Mr. Spence needs no introduction, I therefore give you Mi 
Spence." An introduction is the bridge by which the speaker 
crosses over to the audience. Otherwise it is as if two Strangers meet 
on the subway. It is hard for them to gee -a conversation going. 1 he 
chairman’s failure to introduce me to his audience also carried an¬ 
other message: than the speaker was not really important enough 
for hirn Co have prepared an introduction. That hurt me, and it him 
me with the audience—it was as if he had said f “This guy reads 
isn't worth introducing/" And if the chairman of the meeting was 
not enthusiastic about the speaker, how could he e*peec his audi- 
ena- ro be? At this point in rhe speech, 1 felt empty and hat. I he 
Magical Argument would never come, I also felt angry; nor afraid, 
for anger, tile secondary emotion, always replaces primary emotions 
such as fear. I went with how 1 felt, I went with the anger. L walked 
to the podium and tapped into my feelings. 

“Your chairman has told you that E need on introduction, J don't 
agree with him. I do need an introduction. I need the introduction 
in order that 1 can feel welcome. I need the introduction to gcr my 
juices do wing, and you need the introduction to get interested in 
what I am going to say. Now, considering chat both you and I need 
a good introduction, and that 1 have had none at all- is there anyone 
in the audience who Would cure to come up to properly introduce 
mcr 

\ horrible silence followed. I waited. I looked over the stricken 
audience. No one stirred. Nor a sound. Suddenly a large, muscuhu 
man got up, said nothing* and headed in long, quick strides toward 
the podium. I didn't know whether he was coming up to throttle 
me for my effrontery or what. I le stepped in front of me and cook 
over the lectern, 

“Ladies and gentlemen," he began. "1 would like to introduce 
to yeni a man l have admired all of my professional life, lie is a 
man who for many veats 1 have wanted to meet and to know be trot. 

Now lie is here with us, This man_" Ik spoke of some of nn 

better-known cases. He calked of m\ bonks In had rend and how 
they had influenced him, When the imru-diMimi ■> o mt-r, she ,m 
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do in <J rm 1 hon < 'Uumlirig m .limit M's mvn speech l li.it followed 
wa lull hi incredible hie md . scin'meni and energy, one of the 
bc'.E I ever loaslc, and the man wlm introduced me later became 
uuc of my * Insosr friends, and after [Jut an associate in my Law firm, 
ill ili* result "I both of us having jumped, of having taken the risk 
in break free, 

I o jump! to lur loose! To break free! Perhaps you should give 
V'iursdJ permission to say the first thing that comes to your mind. 
I have said things like, "I wish l knew what you Wanted from me. 
I w isli you could see whai I see up litre—you all looking up at 
me, expecting me to say something enter raining, something in¬ 
sightful and magnificent. I think to myself. "I can't say anything 
magnificent—I can't say anything chat is even original/ ” 

Jumping Kt homo: Ac home, breaking free is to express your feel¬ 
ings. but breaking free can never become a judgment of fault m 
ilu part of the Other. Ie’s “1 feel upset/’ nut “You upset me.' Ir's 
"1 feel sure, of cheated,"" not “You cheated me." Stuntritries when 
J feel totally frustrated and helpless in a courtroom dr. uhisruiiei 
perhaps when an angry judge takes after me or continuously ■■ i 
:ains the opposing side's objections, I walk up to the bench and 
quietly begin to speak to His Honor, I do not say. “You are unfair," 
or, “You are being rude ro me.” I speak of iny own feelings, I say, 

' lodge, / feel helpless. 1 don't know hmv ro proceed. 1 wish L didn't 
lee I .hu intimidated. I wish I didn’t feel so ashamed.” Magically, 
having faced rliy feelings, L no longer feel so i mi mi dated or 
ashamed. At fust the response of the judge may be even more 
* mscic, but the issue i-, not the judge's feelings bur my own, for it 
is I, nut the judge, who must break free. 

At home, if [ can transcend my anger, I can win my argument. 

I say “transcend my anger” because anger, as we have already seen, 
i ■ most often a replacement emotion, one thar takes the place of 
i at of frustration or disappointment or a sense of loss or guilt or 
even loneliness. If 1 am angry, I need to ask why rather than me- 
press my anger I may be angry because J feel unloved or ignored. 
V\ hat I should be saying at home is. “1 feel lonely for you, I wish 
we could Ih.- closer, I need you. Oil. how I need you/' 1 shall speak 
mure of this m t Ihupn i 13. 

Jumping mud com " i ' v ft mate murti»f is the age required 

m| mur to ill in in him Ii ih n i ro .olmn hiv fear ol being and Ids 
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anxiety of nunbi'infi. f hice w h.ivr -Im. m \u lim«. iiiv 1.11 

t)lH selves ! u tht’ II tp llllll 11.1 VC jumped, I'l I • •li-i* ll \ B JJi 11 tWt 111 Will 

t»cgin, 

T9m ovnttffi I have struggled with analogy ami metaphor because 
the experience of the Magicnl Argument is nor an intellectual mu 
Ycl the only tool 1 have for its exposition is the black word primed 
linearly by machinery upon empty white paper. It is- rml easy m 
explain multidimensional magic on mere two-dimension a I pages. 
Still, the Magical Argument does not abandon reason, There re 
mains a conscious averse //that acts as the control center, that hears 
the argument springing forth, that edits it and keeps it within 
bounds. The oversell' sets the margins .md becomes the chaperon 
for the heart zone. Those many years ago when 1 delivered my first 
Magical Argument over my strewn papers. I was keenly aware nl 
what I was saying although I was not consciously composing the 
argument. From time to time 1 made conscious decisions—how 
close to .stand to the jury, which juror to speak to. l'he oversell wan 
vaguely aware of the passage of time and interceded to bring the 
argument to a close. But the argument was being fed and formed 
from the spring within, and orchestrated and delivered through a 
magical mechanism 1 had never before encountered and do noi 
now fully understand today. 

Struggle in the heart zone; The magic of the Magical Argument 
hursts forth from the same place in us in which the argument is 
heard bv them, from the same place from w hich the decision of the 
Other, for or against: our arguments, is always made. If our audience 
speaks and understands only English* we would be foolish to at¬ 
tempt a winning argument in Latin. Why then would we choose 
to speak to the Other with a different language from the language 
employed by the Other in making his decision? Why w r ould we 
choose m speak to the Other in head language when the Other's de¬ 
cision is always made out of the heart mw? 

Judges are said to make their decisions in accordance with the 
logic of the law, But 1 sas that good judges like the rest of us. nnikc, 
their decisions from their heart zones first, after which tlie> snppoit 
their decisions w ith logic. In the same way, your boss* your neighbor, 
your customer will make their decisions out of tlicit feelings even 
though they may support their decisions with i acmi .md logic, 

The argument the customer makes m In- spouse (.uni to 
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InrmelU when In bov, .■ <n u i ir |, uviuih l title hed mi coins of 
I'H'," ■ I he old i n W.IS ini ki I lud 1 11 1111 n I 1 ; me to d-enith. And it was 
iiiivide lor lhe I.iii nk 113 dmi in unymurc," Bur the customer’s 
' ri ' rM l hi 1 u\ i m w m »s t, II rtmrit a ted from rhe good feeling 
he experiences when he prutulb drives his purchase home. We 
ii rkc decisions with mui mares mil of our feeling of love, or the 
.■Moi .1 feeling that comes from doing the right thing. We feel right 
ii .rmt giving or about rendering justice. Our decision to visit our 
of I aunt may be bused on the feeling of guilt that pairs us when 
wi realize we have .sorely neglected her, Feelings of fear cause ns 
ri.i decide against dangerous or hurtful acts, All decisions arc based 
"U feeling. Although logic may be factored m. as, for instance, the 
logit of buying low and selling high, the decision to self high after 
having bought tow is based on the good feeling of having realized 
i profit, nr the feeling of anticipating a greater profit when we de¬ 
cide nor to sell. Decisions are always made out of the heart zone. 
As Pascal once commented, with reason, “The heart has its reasons 
which reason does not know.'* 

Therein lies the great power of the Magical Argument, for it 
originates out of the heart soar, employs the language of the heart 
'ioth\ and addresses the Other's heart zone. And although it some- 
limes argues with logic, although it sometimes urges fairness or 
pleads for justice, it always addresses the fee it figs of (he other. And 
because the Magical Argument originates out of the heart same, it 
nlWays carries with it an energy, a rhythm, a sound, an indomitable 
power that is heard by the Others heart zone. 

AND SO; I have attempted to explain what I tall the “Magical At- 
gnmerit." k is im more magic than the making of bread. The in¬ 
gredients arc all well known and understood—rhe Hour, the milk* 
lhe oil, the Sugar and suit and yeast. Vet when these common in¬ 
gredients are mixed together and the bread rises, and thereafter the 
dough is kneaded and kneaded again, and then baked, a quite 
different product is retrieved from the oven. In the same way* when 
wi- have prepared our argument by mixing in the essential ingre- 
dienes of fact and logic and commitment, when we have outlined 
1 1 and red Lived it \e< again, when finally we have baked it in the 
heal ljI don lit and h -n what comes mu will he quite wonderful, 
indeed, L|uiie mam I 

ll you 11 11 Vi no-i laken a -.hp, u would be impossible for me 
io c\|iluiri i 1 1 mui 1111l. i• ■ .i. | , in >111 1 v urge you rake die jiist 
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Kxpciiciu'c tlic courage in Ik ! \j$mu and Again, I am wily 

assure von thm it is all right t,i lit .HunI . Inemg yuur k-ai will 

free you, chit facing your few will permit vmi to jump and will set 
you free. I can only ask you to trim the idea of the Magical At 
gumenr. In the end I can only admonish you to crust yourself 
Do it! 

Jump! 

Jump! 
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The Unbeatable Power Argument 

DELIVERING THE KNOCKOUT 


THE LOCK: Same old lock—even though I've read these chapter** 
[ still have doubts that I can get It all together, 

THE KEY: Same hey—smite person—in ttie same hamt—your hand. 
Let's begin by assuming the pow#r tUmte* Listen up. 

More about power. Preparing to take the power stances The power 
(tt'gumtnt is an argument so powerful In its structure, so compelling 
ui its delivery that when we assume the power tttfMr ihc argument 
i anno: he defeated, The power argument need not fill rhe air with 
noise, Ic need not create pandemonium, lx need not destroy the 
opponent. It can he quiet. Gentle, it can embrace love, not anger, 
i riders can cling, nor hare. It can employ ordinary language. The per- 
wii delivering the argument need nor emulate Martin Luther King 
Jr. or Churchill Or Roosevelt. There is one compelling, overriding 
reason always ro deliver the power argument: Losing is so painful. 


I* Boslrtg a necessary part of our live*? 3 remember how losing fell 
When I began to practice Uw T before I had become a pmseentoi, 
■ ml before I had tried any criminal casesm all, 1 lost civ II can ifn-i 
ii d vase, Winning, w hen ir came, was often an act-Uk-nr. .»m> .icis 
W inning was the ptciogaiive of those who sac ur the top of die 
legal Totem pole win u diefv was im permanent place resulted loi 
me No one ol'b'inl In Ip I dmughi perhaps I was flic vend helping 
Vnl. cl ecmfsc. win o I I" 1 min i hetics also losi I witnessed ii u 

ilisupi.. ilie u ....ospukeii jo maiion I fli.nl tnk'. n 

elicit guod md |" ■ i mi I InnJ lost Ic was tun r.iuli I fell Mo 













lit? m if ii v driwi i 


.1 11.<■ ij l 1 . 1 felt dumb .)ml dull mud di qn p,u> Mm p un M losing k'li 

as it’Li cold, Mum instrument bud been l"- n ..M',li n *V l»'.m I 

j'nk li s if I were bleeding slowly to demh mil n ch one 1 iiuhl slop 
the bleeding. The pain of my coniuuinus lnwes was mj gran I 
nearly gave tip the practice of law. Ill at was licbic 1 had dbim 
cred the Magical Argument of which 1 have already written, to (he 
years that followed* I learned the essential dements of the 
itrgumffit as well. So shall we. 

Bur before l had discovered and understood the ten essential 
elements of the power argument* I found myself wondering if them 
were reasons, yer unfcvcalcd to me, that explained my continual 
losses. Obviously people weren’t irresistibly drawn to me. Likely I 
was not as quick and clever as other lawyers. Maybe I lacked some¬ 
thing I couldn't see in the mirror. One day. utterly hist and helpless 
to discover the reasons far my continuous defeats, I began ro con 
sidei a simple question: /.( taxing a tuefssary p&tf oj my tiff? 1* there 
some invisible score keeper who keeps tabs on one's losses, so that 
for every so many losses one earns an rieeusionat win? Over and 
over the question returned: h losing a ntetssary pan of my lift ? 

Assuming the role of the prey—giving permission to tie besrteni 

If losing Is nor a necessary pari of my life, rhen why do I lose: Wlm 
gives permission to my opponents to beat me? Permission f I re men i 
her as a child being whipped by the bully on the block every day. 
until one day being whipped was no longer an acceptable way ol 
life. Once l withdrew my permission for the bully to lieai me up I 
was no longer bearable, The shift in tffcr paradigm from one who 
granted permission to be beaten to one who withheld such per¬ 
mission was the magic. The power did not arise out of bolstering 
myself with false courage. I was still afraid. I did not deny my 
august failings as a young lawyer. I recognized that I lacked many 
skills, indeed, most skills, of a competent irial lawyer, The power 
was in a single word: permission. 

For there rt> be prey, the prey musl agree to play the role of the 
prey. Once recognizing my power to give or withhold permission 
to be prey. I would never again give permission to my opponent 
lo beat me, and I would never again give myself permission to play 
the role of (he vanquished. It was that simple, 

Something magically happened when \ withdrew my permission 
to be beaten. How do 1 describe The changes that manned: One 
do*,"'; not see one's own expressions or nhsem rhe way one walks 
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ii 11is*. 111■ 11min (Ini- u imimi pi’11.1'iv( nruMirly (In clftrei one's 
i in rgy impov - on min i . I i m unis d* siiihr the phernunction 
limn ihi icedbiuk ut mheis Peoph perceived me differently, I 
looked diriereiit. I walked d blur truly. I he sound of my voice 
i I hinged I thought differently. My attitude, tile attitude of a win- 
in i became pervasive. I remember reassuring my client, “We will 
win i Ju vent know why: because they have to kill me before they 

i. gei ycni. and they cannot kill me. They cannot kill me because 
I tx ill never give the in permission to kill me.” The change per- 
rtreated my being. An listennding metamorphosis occurred. I lie- 
came a winner. 

Cnstl ng the characters in life's drama —the law of the ''f-fli/cteoj”: 1 

i in still surprised when J am told rhai as I walk into a room people 
i mi fed it. That is their perception. But also for me, the room, the 
territory, is mine, and I am at its nucleus. Everything in the irni- 
verse begins with me—for me. Let us call this the hiss of the “I- 
nucleus." This law is also true for you. 

Is this not a childish view? Arc these not the blabbering* nl an 
n!antile personality? For only a child sees the world in [Ids ego¬ 
centric way. But I cherish my infantile view of rhe world, I light 
against (he adulthood demanded by the therapists. Maturity ami 
dearth are cousins. I resist the cold, judgmental view of the psychic 
scientists who label us but do not understand us, who dissect us 
but do nut love us, who can write a cold report in black and white 
iMint us, but cannot write a single feeling line about our joy, our 
love, our sorrow, or theirs. 

] vow never ro grow up, never to lose mv childlike views, never 
io abandon the child who feels joy, never to give up the child’s 
sublime spontaneity, ids magical creativity* his innocence, t shall 
die (if ever) still dinging to the last of the child in me, for only 
with the awe and innocence of the child may otic experience death. 

Look out at the stars. View them from three hundred sixty de¬ 
grees. Are you not in the center of the universe? Look at the oc¬ 
cupants in (he room. As you turn, are they not, from your 
perspective, also turning* with you as the axis? Admit it. Arc you 
not at the nucleus of your universe? 

H I do not ure nusi H us the sovereign occupying the nucleus of 
my universe. ilie n sornc oilier person or power occupies rtus posi¬ 
tion. And thiii Othft om'ii pit s mv center only because I have given 
them pc i imv-mia 11 • i|i> ■ i tini v, we have a.|reads learned, it was 
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uijr fiOUPtr ch-tl placed tlnu |)frsuu or pow i * U« n ll one possesses 
the power to crown one seif or til Hie ccuo i *>\ our unnersc, ought 
we not give respect to such a person with inch n power. 3 

Lee us think about this further. 

Mor4 Oft permls-slon: No one else, no other power* can seize rm 
position at the center of my universe without my permission Her 
mission, then, becomes the word of power. I give permission, as do 
you* to whoever occupies my nucleus,. 1 give permission to my sell 
to occupy the center of my universe- I give permission to you or 
to my mentor or to God, But permission comes from me. 

1 have the power to give another permission to defeat me. I also 
have the power to grant myself permission to win. How* then, can 
we be defeated when permission to be defeated is vested solely ii 
us? Ts nor the ohvloirs answer that we can he defeated only by mu 
giving permission to the Other to defeat us? 

Truth and chatca: Truth in the form of revelation is that which we 
already know* but have never heard in words before. Truth in the 
form of discovery is that which we already know but have never 
before confronted. Truth as judgment is the product of our espe 
rfence. To a child with an abusive father* rhe truth is that men art 
monsters v ho can never be trusted. To a child with a Eoving fathci 
men are the opposite, 

from the standpoint of our belief system, truth is what we accept 
out of our history. Truth is what we accept as true, To some, God 
is truth. To some, Christ or Mohammed nr Buddha is truth. To 
some, quantum physics is truth, while to others it is merely an 
exercise unrelated to the real world* To some l)NA is the omiup 
ntem god that dictates our lives, while to others the structure nl 
DNA is transcended by a universal intelligence. But what is wi 
entifically true today may be scientifically rejected tomorrow. HV 
tAcoseIfuih, Therefore* when I tell you that the truth for me is that 
I occupy the center of my universe, E have merely told you I hau 
made ;a rhoice. \ can choose any dynamic, any paradigm, any fact 
any condition as the truth—the truth for me. \ do not endow im 
parents or a priest or a minister or a guru or the Bible with (hr 
power to decide what is true for me. Hot me, irudi begins to rew: <i 
itself only in proportion to my ability to discard ill that has hen 
«> to re been presented to me as true. I am (In innh -r., indeed* ,nu 
you, That is why you uic a the term , nl Vinn imisr cm I ,cl me 
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'■a\ it iigaih | Would mi her hnu . mo id u|n mil by miud> r dim 
uric Hosed bv I>l hi. I 

Choosing our toils; Think o! it this way There .iir iw.. peoph iu 
i room who sire about u> pm on n play, One will piny the p.iri nf 
(Iu 1 hem, who against nil odds will win the contest. i )ne will p|,.n, 
the pan nl iIw victim who, Lifter the same struggle, is unfairly ik 
I' iUvd, You are one of die players. Which pan will you phiy? Vtw 
ftmr the fAaice, 

W'v were not all born with sensuous bodies ami magneto pci 
v nudities. We are who we are, Yet I remember a small dog m dir 
m ighborliond lr was molt with cnHiked front legs. It was not 
m-.ulv us large or powerful as many of die ocher dogs. Yet it was 
A- dog oil the block. It dominated, The block belonged m this 
l looked-legged cur. I he other dogs occupied the terrierirv onh hi 
atiIterance, \\ e, too, can cast ourselves in the role of the win on, 
rhe loser, the hero, the victim, the insightful, the jerk, l am mu 
(peaking of conceit, I am speaking uf choice. 

!!»• arrogance* power: One must be cautious in assn mi nr .oil. 
power as 1 haver suggested. Jl is a very great power* indeed. I to we* 

..understand ihiat by possessing such power we can easily ,1 p 

over the fine line into arrogance? Unaccustomed to the heady i-x 
pe r fence of feeling our power, we can easily abandon humility, 

I 11 u one occupies the center of one's universe dues not preclude 
'• nu itv, fine must remember that. One occupies rhe center of 
one's own universe only because one has irmefe the choice, not nut 
-■I arrogance* but our of truth. Truth is never arrogant. 

flying and winning: I warn you, a winning stance rs never achk:v< il 
I ft Vm\ l hear some sav, “1 w ill try as hard as 1 can " Trying is 
i"f I<■ -i■ rs Trying implies the possibility of losing. I will try m win 
l will try not to lose. If after trying they have lost, well, they inrrL 
I'd they not? Losers aiwtys fry, Winners never rrv Winners onJs 
win, 

I remember w hen ;■ young buekaroo, who had just been thrown 
briiu his horse, dusted olflits pants and. embarrassed, vaine limpny 
up in i he old tow I my wlio li,iil witnessed i Ik* kid’s humiliation. 
Why ditln l \ ,i nil • in die * ill | cowboy asked 
”1 l lied/' the lul n l 

A i tifed-”' tin old lim u phi -I '> i sei ih.it steci im-r ilicn 







1W UEirifY IPiNCt 


As W\n\l know, sict'fs Jiff castrated hull'. I I.. II I III I I In gruU I'll I 
in’ll.I m tie butchered. 

“Well, ya put that steer in ;i herd of muhic h. ilcr* and what . 
lie gonna dor lie's gonna try. f’hat’s ail Siecr iry. \ou ain’t tin 
steer,, kid. Noiv go ride that horse." Ami the kid tlid. 

Ar^urtiAitt &ttd w-prThe [dal of a case in court is war. The casual! ics 
arc apparent. People arc sent to prison or freed as a result «f the 
war, People die at the hands of die executioner. Others arc saved 
as a result of the war. Children ate taken from their parents, hot 
umesarc lost- The warriors, the lawyers, when defeated are pitied, 
when they win, they sfc respected. 

The argument of a cause before a city council, or a hoard or anv 
committee with power, is war. As a result of die war, the use of 
land will change. An airport will cover the fields and destroy rhe 
hedgerows where rhe meadowlarks nest. Asa revolt of the war, tin- 
neighborhood will change. The corner house, where old Mr. I tar 
dusty played his banjo to the children on a warm summer evening, 
will become a parking lot. 

When decision-making bodies with power are gathered to hear 
our arguments, we must understand that the dynamic is one of war 
And to the victor go the spoils. In such a contest, there is usual I- 
in opponent when speaks for power, most frequently the govern 
ment. industry, money. Usually [he odds are against us. 

When 1 take on the United .States in the defense of a client who 
is charged with the violation of a federal statute, the governmew 
has unlimited resources to wear me into submission. '} he prose 
outor is not interested in justice. Ide is interested in a conviction. 
When we contest the city, ostensibly the organ of the people, we 
most often face the corporate oligarchy behind the city. We face 
money, ‘['he city is not interested in our lives. It is interested in 
its administration. When we come before the school board, rnnsu 
often We do not face those interested in rhe education of our chit 
dren, but those who arc interested in the maintenance of power 
These contests arc war Any other paradigm is an illusion. Ii b i nt 
a mere contest, like athletes plunging down the hill on skis tor iln 
fastest time. It is not a dance in which the most graceful will I " 
rewarded with a medal. This h w&K Cnee we understand rhai dir 
struggle is war, we can wage war and win. 

The key ro winning any war is to twtttttl liu' w.n Hus does not 
mean 1 seek to control my opponent I am in«l in charge ml his 
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1 1’' 1 1 - 1 ori in a.i ii. |ifm 4 .Mdmtjfh po\ 'iii.ucgies mav indeed in¬ 
fluence iht der isinm ol m opponent, I do not dictate where or 
win ii he will mtuck oi tlu met|md or rune of his attack, I do not 

'I” 1 lh his ii I’ciisi Km m urn ..*u r I ways lie in control—in 

eumrul oi mu.- ■. own forces one's ow n self, and, honce T of one's 

■ u,\ ji war. We com ml the war w hen we are exquisitely in control of 

.selves, | dti not speak as one who hr.igH or heats rhe chest or 

threatens. bragging is a .standard symptom of insecurity, and threat- 
. ning is y universal display of weakness. The strong do not 
threaten They need not. 

Again, l am speaking of a simple mindset, The mind set does 
oi-- make room for loss. The mind-sec is one that extends pertnis- 
,ino but only to win, 1 he mind-set. alert, creative, aggressive. Jr 
dlmg to rake dsks. hut unw illing ro act foolishly. The mind- 

■ i is willing to accept fear as n necessary step in the preparation 
h t battle, if given a choice in which all potential consequences arc 
equal, the choice will be to at tuck, for attacking establishes control. 
It is our attack, is it not? If there is no clear strategy available, the 
t’hniee w ill likew ise be to attack, for attacking we II require the op¬ 
ponent to alter lbs position in relations IN ip to the attack, which 
places us in control. 1 he attaek creates the opportunity for taur 
more decisive and focused strategy. El rise opponent has attacked, 
wi- may retreat, hut we do not relinquish the initiative. We retreat 
only m rake a better position for the counter attack. 

Many lawyers ate afraid to ask the telling question, to make the 
definitive statement in court, m arrack, for fear the opponent will 
respond in sortie way. 'Ay hat if he objects;"’ the lawyer asks me, 
^ hat then?" He is, of course, afraid ihac the judge will sustain 
his opponent’s objections, that he may even be admonished by the 
lodge arid suffer embarrassment in front of the jury—that the jury 
will hold him in disfavor. 

But whenever my opponent objects to my attack, he sets in mo- 

.. dynamic that will only lead to my victory. I will respond to 

his objections, or let them pass as I choose, 1 will reveal him mi¬ 
lium ess. I will show that lie is attempt]ng to bide facts from the 
jury. When he objects, lie takes rhe risk of a new attack from me. 
When lie object’ hi position is not well calculated, fur lie has not 
had time eh .mab • In nbjn turns L arcfully. His objections mas he 
overruled, llixolijcii. m.i\ qujf.lighl his weakness. If his objec¬ 

tion 1 . .in." suil.iiin d tin |n«li'i I mi. ilkiv bccnnic appaient to ihe 
Iiiilm- u||o ill i i • iii iii- 111 ■ 1 1 is. u n lair. \\ he i ievci .miicunt 
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respcindM'iMny .itwi-k ili.ii '■* when rimy uir willing 

id engage me, they take the risk of nuking 1 ... NiMtegic vrmi-. 

of opening up their vulnerable places. 

Therefore, when we refuse to take [lie initn uh.l- bet. .him 1 we ;if« 
afraid rhat our opponent will respond, that is, when we arc nfr^iiiI 
lire opponent LI I engage us, we operate in a s&fecy zone, But mi 
can do no damage CO tlie Opponent in the safety zone. Operating 
well back from the line and delivering the margin of safety to tin- 
opponent is a common cause of toss, in the end, we lose the war 
because we arc unwilling to win. 

Whan (iotas qua attack? Sun Tzu, in The Art of UWr, declares. In 
vincibility lies in the defense; the possibility nf victory in the at 
tack. One defends when his strength is inadequate; he attacks 
when it is abundant. The experts in defense conceal themselves 
as under the ninefold earth; those skilled in attack move as from 
above the ninefold heavens, I bus they arc capable both ol pm 
tccting themselves and of gaining a complete victory. 

When in doubt, take the Initiative, release the attack, institute 
the offensive. Such is the best strategy. And let our attack be re 
I cut I css. Fhe relentless attack creates invincibility. When a small 
boy and » bully meet, it is better for the smalt boy to strike first 
lie will get up and attack again. When he is knocked down 
again, he will get up and again he will attack, When he h 
knocked down, lie will get up, over and over, until at last he will 
win, \utbing in the world is as fearsome as a bloody, battered 
Opponent who will never surrender. 

When Htt*chinglath*Wfon^ I have spoken of the strategy 

of control, of the strategy of attack, I am speaking of strategies in 
war. Although it may seem so, we are not at war with our loved 
ones or with our children. We cannot be at war with our friends 
and employers. I have, therefore, devoted separate chapters to (lie 
art of arguing at home and at work. 

There are other times when we also must forego the attack. As 
we shall see. we can not attack the person wearing the white hat, 
We must wait until our wh.ke-haii.ccl adversary has been revealed 
as the villain vvho misappropriated his white hat. Before we laundi 
our attack, the decision-maker—most often the jury, (he cic\ coun¬ 
cil, the school board—must see our opponent as wearing the Nad. 
hat. Were we to attack before out adversary ha* been revealed as 
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rite true owner *■! 1 hr bl.nl hut m a mild Ik limiting tin 

1 1 ee| min Mi.lkt‘1 bet I Use (hi ..kri is .iI'.v.ias align! if with 

1 lie wen re r of iln. whin hai \u.l. nl .if, we ikuu attack die 

det 1 iii in -11 lake 1 

As u consequence, we obvioudy d.. nut uttaek a mourning 
mother, lint if the mourning iimiln 1 under die gentle prodding nr 
.1 good 1 is 1 s s f v a 111 i ei 111 in mi, becomes an angry, vindictive shrew, «c 
uiiiy then attack, bin gently. We do not attack an overtly nice pen 
mn until the nice person's story, again through a gentle cross 
examination, rakes on an air of apocrypha. We do nor attack a 
weaker opponent, a child, any person obviously frightened, .mi 
person who, Ibr any variety of reasons, is unable to defend, 

l hat we attack dues not necessarily mean we attack the petsam 
representing rhe ocher side. We may attack their ease. We may 
ici.iick 1 heir view of justice. We may attack the truth of their wit¬ 
nesses, We may attack motives. Bui we do not attack diem, except 
u bert it appears, frequently from our cross-examination, that rh< v 
have been untruthful in their testimony. Then it is often hcEivi 
that our attack reveal our sadness rather than our anger that rh<--v 
ire unable to re 11 rhe troth. And the attack eiili.sc always be fair. 
Fairness is the tiny voire that thunders from behind every tifgjmeni 

Arguing whan our iM« wears tho black hut: One who commits u 
heinous crime is hard to care about. But we must make the 
decision-maker cate about our clicng about our errant son, about 
nor (.laughter who has stepped over the line in some unfortunate 
way. I.’he crime, rhe wrongdoing, whatever it is, becomes the hare 
fj/rts, We, and the rest of the world, most often judge those who 
■ic charged with wrongdoing me rely on the hare /nets, We judge 
rhe man charged with murder on the; bare fact that he killed. We 
do not ask why. We judge one who has been charged with a rape 
nr with child abuse or with any scandal on the bare facts of the 
charge. We do not ask if the charge is true. 

Bur there is no such thing as a ser of "'bare facts" that tell tin 
whole story, Two worlds a/mtyt exist; one is the world that is ;ip 
parent, ihe one We see, rhe bare Facts; rhe other is the world we 
do not sec, a vvm-IiI li > i; personal, sometimes secret, the world in 
which the respond 1 nr lives .toil acts. In defending the actions ol 
one who wears du I I •• l h.it, we must discover that world, under- 
sin Eld it and re s nil It 

I nficr dele 1 tiled 1 Mi |'iiu‘ in,in I it nti |{jiu)rn\ Wyoming, joe 
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Kvquibeh who was charged with ..uleiiiir, In-. while wile. (hi tin 

"bare facts" there was no defense I [■ dirk Inn wile IxSCWccn tin. 
eves in the premte of two of lus child run, ^■h-i;iI well.ire workcis, 
and j deputy sheriff who had drawn his gum rile "hare tacts 
provided an open and shut ease of first-degree murder I he pros 
ecu tor sought the death penalty. 

IF we were concerned with only the "hare facts,” in most casern 
we would have nothing to try. But mitigating faces always lie tie 
nearh the bare tacts. In every case they lie there waiting CO be 
discovered and presented. That is why Americans cherish the pre¬ 
sumption of innocence. Citizens cannot be convicted on "hare 
facts/* I hey can he convicted only after the jury has heard the 
whole story. 

Let me show you what ] mean. The following excerpt reveals 
Hue one day in the life of my client Joe RsqnihcL These are among 
the secrci facts behind the "bare facts/' as I reported them ill Oj 
Murder and Madnm^ a book that chronicled the murder ns well ns 
my defense of Esq mind, 

A distant yard light shone on the face of the kid sitting in the 
comer of the boxcar, Fat-laced little kid. big brown eyes as wide 
as dollars, scared, shinning in the dark, his black hair stubbing 
out liI] over, making him look like a little animal who needed to 
have his hair licked down smooth. Kid looked crazy. But he was 
mostly dirty and afraid of the dark. The light shining into the 
boxcar occasionally caught the naked white ascending ass of a 
man, anti there were the noises, like animals fighting, panting 
noises, and the groans of animals Struggling. The train man gave 
the woman a dollar. Bnough for a boxent woman. 

The woman, of course, was Joe’s mother. 'I he scene depicts his 
earliest memory. By the time the jury got the case, they knew even 
facet of Joe's life, his degradation, his humiliation. Ins wretched 
pain, mostly inflicted on an innocent child bv an unjust, msensitiv; 
system in rhai small railroad town. By the time rhu jury passed 
judgment on joe, they had no choice but to see him from imirff ^ 
Aid r. They came to care about him, and, in the end, acquitted him 
of the murder. The defense, of course, was insanity. 

When our side of the case wears rhe black lim , vie us List ahv.iv 
mwV inside thr hide of the person accused I heic is id wavs wicb h 
cdnCHH there. There nre always misciaM#. pHuhls pain and nm 
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In(tjiin and Miirnw l iver.In, i iin isus of injustice,, the deep 

vlmhc* ttF abosc across thr soul, the evil i mingling nl the mind of 

ihr mice .. c-aii h i inn cuny |u point and accuse anil to hate 

'ml the "bare facis/ Iji do so jc]i>. vcs us of the responsibility of 

.Jet's! and jug Wi would mil punish i ■. I l i I ■ I for crying out, even 

iriking nut, against rhe power nl h f.uhci who has hrutally beaten 
llm, < hi Id, Hut we refuse rn hear rhe child, now a nun, still crying 
mu when he Hays against another power, a power against which he 
lech equally helpless—a power that may be equally cruel. 

Always I hear the self-righteous, the arrogant, the mighty, the 
li Highly, rhe privileged, the lucky decrying even the smallest of 
nur gifts- -rhe gift of human understanding, I hear their hateful 
preachments against their fellow mun. their callous judgments, 

I liey did Wrong. Punish them!” 

Punishment! Ah, yes, punish them! Born with less fortunate 
genes, winte are punished, Born into poverty, they are punish- 
i (I. Born into an environment of filth and disease, they are punished. 
Horn into neighborhoods of crime and hate, they are punished. Horn 
tu a twelve-year-old girl cook on crack, they are punished. Judged 
and then banished as unworthy to participate in rhe fruits of the sys- 
ietn, they are punished. Deprived of an education, they arc pun¬ 
ished, Deprived of opportunity, they are punished. Deprived of 
simple human respect, they are punished. Most have done no wrong, 
bin they are punished. And those who judge them from their lofty 
places now look down on them with hate, with spite, with fear. 
I’lmse who judge them shake their haughty heads adorned with 
row ns of good fortune, and with disdain and scorn demand that they 
he further punished. Punish them! 

We cannot permit those who must wear the black hat co be 
Fudged, nut ever* on the ""bare facts/’ We must crawl inside their 
hides, arid from that dark and frightening place shorn to the world 
whai we see. 


RoYonllng the Her: When our opponent presents what we believe 
|m be a minimih. chi We call him a liar? To Call another a liar is 
seen by most an li.nl ru.mm i-i. People lLo not like to hear someone 
. .died ;t lint Win n oiu- |ioims a long finger at anmhei and calls him 
a liar, om- reveals ,i pail ol oneself that is equally ignoble. Vei, as 
ihc old saw i'm , i" m muM sometimes call a spade a spade. In 
iIn Karen .Silkw • • I ill dt illi the issue in this wav 










joj until v friNCE 


t huve been mu^lit from the rime I ■ him m Kumluv 
school Eh,II vein «.Im»uIJ I level l ;■ ll 111 I. lU ,i ”-|i.n ** t’U'ii if lie iv 
one. I do not like people rei Lx- called hi V\, n?x .ill kinds id 
words lo keep from spying the word, I lime even used n fa.rn.-v 
word for it, like "this is rhe worst mendacity \ have ever heard." 
The word mtsnpresm&ihh also a word that lawyers use in place 
ot the word he. But, if I am going to demand in this case that we 
speak the truth, the plain otd truth in ordinary English, if we are 
to demand chat the nuclear industry tell the truth—and I ask yon 
to make them speak the truth—then I, coo, find better stare speak¬ 
ing in ordinary English—as Dr. Gofman did. He called this "the 
big lie," He said this was a "license to murder." And so, following 
his guide, I'm going to call it, in plain old three-letter English, 
what it is: "'The big lie." .,, 


But note, the attack is on the issue, on the argument of the rtueJcsu 
industry. The attack is not against the lawyer who represented the 
defendant in rhe case. 

THE 10 CK; I need aomothlng move concrete. Give mo #u(e&. Give 
me a formula. This Je who I am—a formula poroOfi, 

THE HEY: All right. Hera are the ton elements that msko Up the 

gr oaf power argument. 


I, Pnpatt. Prepart until sew have hemtne the argument 

Prepare until you know every- scale on the hide of the fish. 

Having prepared, nest understand that good preparation is like 
writing a script for a screenplay. Proper preparation requires one 
to tell the story and to assign roles to the parties. Cast your siik 
as the good guys, as the side that ts unjustly accused, wrongly 
despised, gravely misunderstood. Cast your side as rhe underdog. 
\nd, when those for whom we argue cannot wear the white hut, 
argue their case from inside their hides, 

2 ■ Open the Other to menr \ our t/rpauent V m h.1 m die m ly Ic.iriu > l 
how: empower rhe nthei in receive nr ... 


I In. UitiMnlaM* Argomnnl 30 3 


1 (,Mv ' ,y '.i luwrtit m thr tmm (/( s/ift y Y. h.|Vi- w u, wr nrc 
ffinetk story tellers and Ulteiton in smoot lie mem her. failles, ,ih 
legoric*. and parables arc tin iMduionnJ roofs of sueceiwfiil argu- 
menr. hi very movie, every snap, eveiv .in-om, most lyrics in 
popular xruigN, all operas tind plays, most successful television 
commcrcitla are in swy imm So do not forget what you have- 
learned already: jurors, the Ihjv*. the family, the Other are condi¬ 
tioned to listen to stories, 

-I irif the truth. With ordinary words you have learned the in- 
t redihie power of credibility, Being who you arc is powerful. Say¬ 
ing how you feci is powerful. To he- open and real and afraid, if 
you Lire afraid, is powerful. I'he power argument begins am! ends 
in Telling the truth, Truth is power. 

S - thi Other what you went. If you are arguing before a jury 
for money, ask for money. If you leave the Other to guess what 
vou want, their guessing may be wrong, and guessing spoils your 
credibility. 

Rome tuber the power of justice. Jurors will circumvent the law 
lu mete out Justice. People will break the law to obtain justice. 
People will die in wars to win it. People can live without food or 
■shelter or love. I his in a species that can bear every kind and 
character of pain except one pain—the pain of injustice. Discover 
rhe natural justice of your argument and ask for it —demand it. 

r ' Avoid ^rmsttt, srorrr, and ritfiatk. Ore humor nmiourlx. Hold 
luck insult. No one admires the cynic, the scoffer, the mucker, 
due small, and the petty. Giving respect to one's opponent civ 
VL3ces us ‘ T hosc who insult and slight do so from low places. 

Remember; Respect is reciprocal. 

1 he employ mem of humor can be the most flevraractni' of hi 
weapons in an argument. Humor is omnipotent when ii feveiifo 
die truth. But beware; nt tempting to he funny anti fill ling is tme 
ot tHe mosi d.Migcnlit uf ,i|[ ’iiraiegics. 

/ f.rjgtt h gum* ll I- . v*inr side, rnlr jr ride u .ill ill. 

u.iv. Jfloj-u 1*1 mm . .. ,| h-mh fo , in , mjm( 
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ii will huve no |ic l* i Ai Sniiii h' i Hurler v-d l “:'. |ir li like the 
swnrtl-—those Si 11 appeal to it sh.'M perish liv l! 

Logie duc$ ii ut always lead n> truth—or jusiiee, Logic ddciU', 
spontine it v. Logit- is often dull and is more comfortable wit tk i In- 
dead, for ir is often without spirit, 

Do not give up creativity fur logic. However, the creative mind 
will s<n>n see that creativity is often served by logic. 

8. AiJfdn and taiiHtirtg are brothers. Ii he worst ot head-on attacks is 
often better than the most sophisticated defense. Never permit 
your opponent to take control. Do not defend when you c*n -jt- 
uaek. Gounterp (inching is for borers, and cnuntcrpunchefs most 
often lose. The great champions of the world rake control. The 
great generals attack first, and attack again, l ake the initiative. 
Do mrHttking. But with those we love, the best attack is often u> 
attack with love, and, as we shall see, winning is often accom¬ 
plished by the art of I using. 

0 Admit (U fhr nuisel tht s treat paints in jottr argument. You can ex- 
[H?se your weaknesses in a better light than your opponent, who 
will expose them in the darkest possible way. An honest admis¬ 
sion, having come from you, not only endows you with credibility, 
it also leaves your opponent with nothing to say except what you 
have already admitted. 

10. Understand $wr powers Give y ay f seif permission — oifty to nr in. B ut 
remember, arrogance, insolence, and stupidity are dose relatives. 

Take the winning stance* Turn cm the Mag eat Argument Open up 
and let the magic out. Trust it. Take the risk. Jump. 


And how do wo get this all togottwrt Let us chink about it in i h 
way: Suppose you have never seen an automobile be fore, fhie d. 
you are shown one. You arc cold this is a mat him that weighs inn 


I to, IJ nil if ni „M» |*ii wrti Aigunmiu JOB 

... ft h.is ilu i.ipniis in hud ii.ilf down .i road in 

ivi, v, ut >,nh link % | •< i hour in I'liiuj, hum beds nf rlumsands of 

luoi pounds ii! . in'll',', .SuppoMt ..Id r Ii li r you will be re- 

,|nired ■Iii'll itiis (inn him Imvn i n umu roadway m sixty miles 
.mi 1 1 oui and that oncoming hl i in.ii. lmics will be speeding at yon 
■" ;| '-1 ‘■sl.-*!. ’inn .ii. mid h i u you let the steering wheel 

vet-r ut the left bm an inch, and hold it rhctc for more than a 
second, two at the most, vuui vehicle will cross over the fine srnd 
-■ii ike. head-on, the oncoming vehicles. In sueh a head-on crash ilie 
likely result will be the death of all occupants an all cats. You are 
advised chut some who drive these automobiles at the very moment 
sou are also driving will be blind drunk, some nearly blind, some 
blind and drunk, some inexperienced, sonic aged, quite a few-- will 
be Glazy, countless will exhibit ihe menial capacity of a demented 
slug, some will be asleep, some will be awake but sleeping, some 
will be ill, and most: can, at any moment, be guilty of such negli¬ 
gence that a Sherman rank would be at risk. Linder sueh circum¬ 
stances, would you not conclude that to get into a car and drive it 
"" any highway would exhibit the approximate intellect of a mul¬ 
ti lobular water organism? 

Wluu Interests me here is the mindset that permits us to over¬ 
come these seemingly insurmountable odds and Co safely drive our 
cars to work every morning and home again every night. We do 
nor consider the apparently overwhelming probabilities that we 
a ml everyone else on the highway will wreck. When we decide in 
lhe morning to drive to work it docs not occur to us that we can- 
nor get to work safely. The possibility of impending injury or 
death is simply not factored in. We will gee to work. We will un¬ 
dertake that goal and win. We do nut cower in fear as ul- enter 
the automobile. We do not tense CJp and clutch the steering wheel 
as it driving to our doom. We make no other alternative available 
to ourselves except m drive easily, successfully to our destination, 

I he other alternatives to sale driving arc eliminated from unr 
assessment because we have the experience and skill. We have a 
long history of driving that reduces the risk so that it is seen as 
minimal. Yet we know the risk cs real. We know the facts 3 have 
outlined above arc true. Still, none of us could drive if we reacted 
to the potential dangers oi driving and as a consequence fro/e ut 
the whed. Although wc arc aware of the underlying dangers, our 
mind-scr assumes no other result bur a safe crip. 
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Taking oil. (ha p&wor ml nd-»t: Mow l|. . m .| >! 1 .1. null ,l win 

uing, jMuvr slate (if mind: We hne ,ilr«,nk i honed .md prcp.tud 
ro accomplish (l»s feat, We have i.ikt n ha ini', Ic^tms to begin 
s.% ich. We have driven tlmusmith of miles, Wl- Ii.hc had .1 close t.dl 
nr two, perhaps a wreck, We have learned from these expert:in c . 
However,, there comes a time when we feel in control. At that 
moment the act of driving the car is no longer an ait of pure mud 
ness. 

So it is in making the power argument. We have prepared. We 
know our ease, our argument. We know it so well that its pre* 11 
ration will become as automatic as driving. We have learned and 
understand the elements of argument in the same fashion that \u 
have learned to steer or shift or brake our cars. We know- the mb", 
of argument and we will follow them in the same way that w^c obey 
the titles of the road. We have learned to analyse the traffic ahead 
and to create a strategy that will take 11s safely through our journey. 
So, too, will we begin to analyse the arguments we make before 
we make them. 

On the ruadk as well as in our arguments, 11 cast of characters 
exists. We arc the heroes in the highway drama—the good guyi 
If you don’t believe mc, see how we react when someone cuts in 
from of us too closely. In our universe, the only ears on the mml 
that have relevance to us are those that & n c are encountering- We 
are at the center of our universe. We give permission to no one to 
run into us. We give ourselves permission only to win by achieving 
our destination safely. No ocher alternative exists. And we win. We 
win every day. That we drive safely many hundreds of thousand 
11I" miles is nothing short of miraculous. Yet the miracle is but the 
result of mind-set. So, loo. with making the power argument. 

The making of a power argument: Let us see if we can compose a 
power argument together. Suppose we find ourselves arguing be 
fore the school board for the reinstatement of our son jimmy after 
he has been expelled front school for misconduct. 

When our a Is the black hat: The facts were these: The boy w;n. 
causing a disturbance in the back of the room, talking to Sally .uni 
laughing while the teacher, Mr. Lamb, was attempting to lecture. 
The teacher stopped the lecture and asked Jimmy to mine m the 
from of rhe class,, lie obeyed- When be goi iheu lie Mood t " 


lltw M'UmmO <■+>!■ AigiiHii-nl 


h.ui.nvvd. wading fur tin n u Inn to ,.i\ .aim ilium. I I- u .v lu i 
.ml mtclling, bull Jimmy nlnnd then Mill Mi I unit s.iiil nuih 

jfij. hiwllv Mi l.cmnh Haul. ”Now \mi li.or litm w.K Hi wlk 

mi much, why lion 1 vi.'ll ns wh.u yin were miking m Yi.ills 

about/' 

The bay, his haiuJl in Mi pocket* and iin embarrassed gun on 
lm lace, didn’t answer He didn't know what to say lied been 
1.ilking tu Stilly about a ilutc. 

"Tell ns ,* 1 Mr, Lamb insisted, “What were you talking uljnnt?” 
"Nothing," Jimmy said. 

"Well," Mr. Lamb coniilined, "it must have been a good deal 
more important chan today's lesson or you ivonldn ( have T nu " >1 

us. So tell 11s, what was so important that you wctc talking dr. 

‘'Nothing.” jimmy said again. 

'■We can’t accept ihat for an answer/ Mr, Lamb said. "You have 
brolifthE us t<> this place and you can now id l us what it u is tit nr 
you were talking about with Sally," 

Still the bov said: nothing, 

’Well?” the teacher said, "Speak up. We’re all waiting." Now 
you could hear the snickers. 

No answer. 

“What did you say to Sally / 1 Mr. Lamb shouted. 

Finally Jimmy blurted out, sotto vote, "It is mnu- id you buy 
ness what I said to her." 

Mr. Lamb*5 voice grew stronger, "When yon di -r inli .. 

class it becomes all of our business. We are cmilied to know «■ 
wluii you said was more important than the day s lesson 

"li was more important to me," the kid said, uuh • 1 ■ ■ .>• 

fiance. 

+1 ALl right, let’s hear it," 

“No," the bov said. 11 is tace was crimson. "L was heiwrr 11 on 
and her.” 

“Well, maybe we will have to bring Sally up here ion Si kill I 
, di Sally up here?” Sally is slumped down at her desk uh Inu ■ 
the can goo 

“Leave her alone/ the kid said. "It wasn’t her limit/' 

"dome up hole, Sally,” Mr, Lamb said. "If he won't tell us wlvai 
fie said, ninylie ynit will 

"Yon leave In 1 diuii lumviy vaid, 

"t ionic up heir, Salb 
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"I XJld. IcUVC hcT uloilC 

"Salty, i fet 111.> I i-crrc I hi 1 * minim-, Me I .mill ik'fivu mlcil, Sally 
got tip. 

At this point Jimmv mi id, “Vbu go to and walked unit ol 

the class. 

Jim my did not come hack to school for a week and refused i<» 
apologise to the teacher. With no other choice, the principal ex¬ 
pelled him. Under the school’s rules he could be reinstated only it' 
the hoard, for good cause, agreed to reinsratc him. At List, the heai 
oi the thing having cooled, Jimmy wanted to apologize and go back 
to school. He wanted to get or with his life. 

The casting of the characters in this drama must In: carefully 
considered. We cannot east ihc school board’s faithful teacher in 
the role of the villain or the board, the ultimate dee is ton-maker, 
will throw its protective cloak around the teacher and reject the 
student’s appeal. Although we traditionally want to wear the white 
hat, we must recognize that the school board and its teacher havc 
a I ready appropriated this role. 

Jimmy really had no choice. But his conduct left the teacher with 
no ready choice cither. When the boy told the teacher to go to he]I 
and walked out of die room, the teacher's position of power in rhe 
classroom was at stake. An apology nr expulsion was the only course 
that could follow. And when the boy refused to apologize, he 
stripped the school of any choice bur to suspend him. 

Who should we cast in the role of the villain? Circumstance is rhe 
villain, is it not? Circumstance would die tare this same result in 
every case in which a similarly competent and authoritative teacher 
tame in conflict with a similarly proud and sensitive student. Both 
teacher and student are victims of circumstance. Since wc cun not be 
east in the rule oi’ the hero because the white hat has already been 
taken by the teacher, we cast ourselves, along with the teacher. as 
victims of ammstana. thereby hoping to find room for ourselves 
under the broad white brim of the teacher's white hat. 

All power arguments should begin from a positron of power. By 
power, as I use it here, I mean the argument must begin from a 
position that generates acceptance or approval. We must be righi 
nr justice must be on our side, or we must be the fighting underdog 
seeking redemption, or we must he the victim who struggles, sunt 
ing through our fears, We must evoke admiration, at least respect, 
at least Linders mm Hog, at least sympathy do I him being rhi 
weakest el the power positions. (1 often ■ i■■ m i |im ’Ho not give 


Mu* Arguiii*tiii /Off 


ilivi lie ill >s mp.ii lie I I ili> , mn mi iVlu|Mi.hv II .r.kx hu yolu 
understanding Me a ■*ks U jutttu not .vu11ml hv 1 

I‘he re foie, wc might In gm tin ngunu nr for jimmy’s seinstutc- 
niL iic as follows: 

"'Honorable members id' the Board. 

(Now in a eonverssuioual mne) "When yon go home tonight, no 
nut' w\l| wh you you I in- clone ri hi No one will give you any 
I m:iU lii, acknowledgment I'm having saved a buy. No one will reward 
vou fur your caring and vour wisdom. Bur 1 thank you now. This 
is a model board and you have intelligent, skilled, and eating teach¬ 
ers. Mr. Lamb is among the best of them,” 

if/i a Jew beginning words tee have opened the school board to me 
t/rgnmeuf. Although ike words are patently complimentary, perhaps even 
paitbttwttg, they set a friendly fane, Next uap have aligned ourselves with 
power theirs, .if this point the hoard members' silent sighs likely express 
their relief that there is to lie no serious confrontation . Already the argument 
is well on its way to being won. Hr von before wc began the argument hy 
analyzing who the cast oj characters would be and why. Think where wc 
would ttc if the argument had started in this fashion; 

M Well . you all know why / am here tonight, Jimmy mis railroaded out 
of school hy ane of your know-it-all, power-hungry leathers, who had hint 
kh ted out because Jimmy wouldn 7 get tip in front of the class and spill 
hsx guts.") 

Now' our argument continues: 

“l am Jimmy's lather. I have come here tonight to ask you to 
give my son another chance. [ pray that when we leave Here tonight 
Jimmy will be one of your students again. {fieing up-front in what 
t sr nmtttj Jimmy is a good boy. I believe that Mr. Lamb would tell 
you so. The question then is, how did this horrible mistake come 
about? How were two good people like Jimmy and Mr. I.anib 
I raw.n into such art affray:' (We are now trying to shan Mr lam ft'-, 
white hatJ The answer is that neither Mr. Lamb nor Jimmy are the 
villains here. Circumstance in, 

"Vnu, of course, know die faces. Wc merely need to review them 
briefly to sec how circumstance became the real villain, jimmy was 
u fault, Bui perhaps we could understand. Jimmv wanted a date 
lor the movie with Sally I'll is shouldn't have occurred in class. Hut 
they arc tcciMgr rs I law any ot us forgotten f" (The question rlieits 
further under* ttmh ny amt pit haps a t/uief rhurkle.) 

"Bur Mi. 1 .null a ■ .lid m die class's undivided attention, 

iui ludiiii- Jmuny\ u.n Hr non 1 And what greater distraction cun 
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(here lie ihwn II miking, lnughmi; in u*w . . (kl . . 

while one in trying to leciure: I t'houp.lil n pert Kh l "" 1,1 
should call Jimmy co the front of the t L-s if h>i no other reiisnu 
than to embarrass him slightly as ptmishiuein. as well as to .u-i u 
example For the rest of the students. Children cannot Icarsi m an 
atmosphere of pandemonium.” (The ar&mM to this point is open 
frank, reasonable ,, and truthful, it km credibility. The ar&mtnr ftirlhet 
takes the position of Mr Lamb, thus depriving tbe board of that position 
The board will continue to listen mfh approbation if m get to the pmnt 
very soon note.) 

‘'Bui circumstance did intervene, Jimmy, because of the cireum 
stance of his t£tc-d-iSte with Sally, could not, without humiliation., 
tell Mr. Lamb wham they were talking about, and he could run 
betray tire confidences that existed between him and Sally. On ih.- 
urher hand, Mr. Lamb, the teacher, was entitled ro be respected 
and to be obeyed, lie had, under the circumstance, no choice bur 
to insist that his command be obeyed. Jimmy could not obey him. 
Circumstance was the villain. I believe that you could put a him 
tired good teachers in Mr. Lamb’s shoes facing a hundred proud, 
but misbehaving boys under these circumstances, and the result 
would be the same in all hundred eases. No teacher could baik 
down. No buy worth his salt would betray his friend. 1 

( The principal thrust of the argument has nosit been made. "Circum 
stance gw s at fault-" There are no winners at losers. It was just one of 
those unfortunate things that sc met inns happens l fern mud fatter this 
argument than another possible scenario: 

-fiat wasn't Jimmy tatting? WW/ kf causing a disturbance?'' nor of 

the hoard members asks. 

“Yes, he rat, but he wasn't causing much of a disturbance. Only a 
pover-htitigty dictator like Lamb would kick a kid out of school for whis 
peeing to h is girlfriend." 

Under this circumstance the argument bearers the hoard members and 
Jmtnfi father is just beginning and will grow more heated when the board 
mrmfar responds, "You throw a student out when o student tells a teach*, 
to 'go to hell' and walks out of the class room. HI guarantee you that!" 
Hut when we admit fault simply and openly at the beginning, the argument 
is over. } 

Now che argument comes to its close: 

“What 1 want fur Jimmy is an opportunity fur him to tell Mr 
Lamb how very sorry he is. Ik didn't go hack re m hnol lor a week 
because he was too embarrassed over his uu’theliuvior in lace Mr 


H,n (Ji,n«nlnlil* Pqwft Aijluimml 111 


I iloh. whom In i, : v|i. i i , ... i ■ linn 1 1 H wiii wiring .uul lie knows 
ii He 1ms It .mi' I Ins l< . ‘it 11 . M will l" , model so idem, one you 
i m be ti is piuLul >?l Ami I s.is mi In hall ill Jimmy, let lirm 
vonu luce in Ini« vtirli iln ni.ui U». respects so much. Let Jimmy 

ii'd.1 his ipdu I ■ 1 1r11111I.end \ loss from this,, Give Jimmy 

moiher eli,nice. Vmt won't he Hurry .' 1 

1 'his char openly empowers the board. It beseeches power, ft is not ar- 
toyjftit. It permits the board to do what the speaker has asked for, and in 
doing so, the famed mtr fed good about what it has done. HV all want to 
}rd gone/ about c hat svr do. The argument addresses the feelings of the 
faatrd ttt a simple but dim/ way. The argument will mtt. 

Compare this close to another possible close the board might have heard. 

"This whole thing has been unfair to Jimmy. If you were in his shoes, 
you would farce told Mr, Lamb to go to hell too, And why should become 
fauk to school? To be further embarrassed in front of the whole class? I 
think Mr. Lamb meet Jimmy an apology. The principal ower Jimmy an 
apology and this board, if if does not reinstate Jimmy, will owe him his 
education for the rest of his life . Mark m word!" 

Whore the teacher wears the Mach hat: But Suppose the facts in 
ihc case were slightly different, Suppose when Jimmy said. “Vou 
jin to hell." Mr, Lamb, in a fit of rage, attacked j immy, struck him 
m the face and bloodied his nose slightly. The bane here will prob- 
.ihk be the teacher's jub, not Jimmy's reinstatement Into school. 

■Suppose we argue for the teacher under these unfortunate tircum- 
■iifices. Again let us cast die characters in this drama. Where does 
ihe power lie? With this set of facts, die power position is now 
shifted, The teacher wears rhe black har and Jimmy, although at 
limit himself, can wear the white hat. The power to decide, of 

■ nurse, still rests with the school board, but rhe emononal power, 
i he power of empathy, is with Jimmy, He was attacked and injured 
Mr Lamb broke a cardinal rule that abhors the abuse of children 
ami l he use of violence. 

The person who violates a firmly established social rule loses his 
power unless We can cause those with the power of decision ro 
ciuparhifte wcih iiui and to care about him. But fust, we have to 

■ ;ire about Mr I imh iHifsdveS. Unless we care wc wiEI lie unable 
in cause anyone else m care 

Let us crawl jure ilu huh of Mr. Lamb. Let lis ask ourselves 

ihese pueshous ll.iu u. .In i teacher -uul to daily suffer mtu* 

dciu’f who i ouIri■ i*i. son m ui re Ere challenged in frunt ol an 
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fiviiK cLss. IsiTl thcrt ,i thinker then ll ih< Mi.ilh ngi in uni uii 

mediately .iml firmly pm tii j\%’ n, the U n 1. . lost- cum to I ol tin 

class, car he iu>t: I Urn is ii to lime witnessed sindenis physically 
attack and injure a teacher? There is a (hinge i there mo. 

Jf we investigate:, if wc usk questions from Mr, Lamb's side til 
the ease, we will discover rhcut, as in many schools, a war was in 
progress—students Mgain^r the school. |r was an unfortunate w:n 
bur, like all wars, it created casualties. 

Our questions will reveal that Mr. Lamb's reaction was mo .. 

for the circumstance, hut his reaction can be understood. Ke w 
challenged. He was confronted by open hostility, lie was shown 
the ultimate disrespect. The teacher was wrong, but he was hums it 
Turt her questions might reveal that Mr, Lamb s brother nr triend 
was beaten to death on the streets by a gang, and that gangs daily 
threaten the discipline and safety til I he school. Mr. I,:ifnl) may 
have been exhausted from trying circumstances at home Perhaps 
he was in serious financial difficulty. Perhaps his wife had threat 
ened co leave him. Perhaps his child had been sick and the ductm 
bills were mourning and the creditors were screaming. Nothing 
screams louder arid is more deaf than a creditor. It wc look, we van 
almost always find some mitigating circumstance in a person's I bi- 
chat helps explain the person’s conduct, 

Mr. Lamb had been a respected teacher in rlic school distrin 
because he was tough. He was known for his fairness, but he gave 
no quarter to unv siudcru who threatened hostility or violence. Ii 
the end, this policy hud proven the most successful in keeping the 
peace Mr, Lamb, who had been strict but fair in the classroom 
hud been a model for the other teachers. His policy had been eti 
ecu raged by the board. 

Now that we have gone beyond the htnr facto, now that wc has e 
viewed the case from inside the hide of Mr. Lamb, wc will be 
better able to defend him. Perhaps we tan even make Mr, Lamb 
a hero of sorts without making Jimmy the villain. Perhaps we can 
put Mr. Lamb on the side of power—the school board—and again 
make “circumstance” the villain. Remember, “circumstance'' can¬ 
not argue back. "Circumstance'' is unrepresented before die hoard 
Suppose wc began Mr. Lamb's defense by concentrating on. that 
part of the case that seems the strongest—Mr, Lamb’s polirn, 

which was not only lauded by the board but emulated through. 

the school system, Several teachers in the past h I -.waned sm 
dents. One had shaken u student in front ni ihe i Li ,v and once .i 
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ii u liei u r i i.l 11 \ 11 ii r i l In l I * slildiul ulin bid ■ ill. .5 Ini in ’ .i-,-. 
link t In si ilw idc ms h t n Will Limit ii in llii 'm lii ii, h | hi i. m 1 1 .out 
1 1 1« tear he l', .dike. and mill ippinY.il hud hern given, With this 
Mlilhiumil inform Jibuti wc begin in ihinh ol a siuiy tlnu will illiiv 
ii nr this argument, I lie-ic arc nianv Men in one. 

"As I tli ink of Mr. I,a mb, I think nl a story abnur a man who 
went to v. o lie had been cmiunissimietl a lieutenant. After many 
oroiuhs of tombm and under heavy enemy Mrc. he struck one of 
ulu: soldiers in his cumiimnd who bud cursed him in response to 
lus uimmunds, Later ilic.- lieu tenant found himself in from of ,l 
coinr-m.Liti.il. Mis defense was. 'This was war. The soldier cursed 
me. I had to keep the ranks disciplined or, in the onslaught, wc 
would all perish.' In war or peace wc must possess our soldiers' 
n speel* and il wv cannot gain their respect except by striking them, 
I ediaps wc ought not lead. ( Thru passing nrmari'disarms the opponent 
uh(t * si ? j v&f make (he very nhrtvamn hate made, hut having, made if 
tint, (here is Hide far (he apparent (a say.) 

"but this was a good lieutenant, a brave soldier. The lieutenant 
overreacted. {Again, the admission that disarms.) Blit the lieu tenant 
had redeeming qualities, I Ic was loyal, obedient, caring, and luw d 
b\ good soldiers, (A'ate: That he was ‘'luved by goodsoldiers'' tmptu 
U"haf ,vr rattan/ say in di/ret argument—that those who da not like out 
feather ate not ''gwtflsoi/hen, " Then- is mi ready response to this soldi in¬ 
itial argument because ecv* have not made the argument dtmiiyj The 
lieutenant was a model for the rest of his division, for a I though he 
Wus strict and stern, he was fair, and if he were severely punished 

for his conduct utitler the stress of war. it would greatly ... 

i he rest of the division. 

"A wise and caring court-martial understood that ilied In ,n. nunt 

w.h not perfect. He was under extreme stress. He was .I 

be understood. To the same extent that the army esju ■ n -I him n 
ire W his troops as human beings, so did the court-mat l i I u ii ih> 

lieutenant. They acknowledged that he did wrong. Ibn rl.. 

martial recognized his value to the army. They uiuienonml ih i iln 
very chmactcristic that made him li good leader was also tin i Inn 
, i l [cri.s[ic that had gotten him into trouble. The hoard weighed his 
11- -silive arm bin c> against the one occasion of his overrent: riun un 
dcr stress and tli >iui d |li ■ .we with un approprjare reprimand m 
ibe liciitcn.iui. 

"We hi l nut hi mm.. -.1 mmii sc, and we .ire not -it wm fAgain 
this it marl dtHi* tn\ II. ■ • of tea/ ’' permits the hoard to disaster 
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ft it heifer fm them ft* ftffctie. etrrr in them \i ft . i that (ft, intn rtf vwt rathe* 
than fur me tn raw twrit as an excuse. j Urn wi luu I" true ns .l vrra 
human teacher, one who is the model I'm munv nl our he tier rent h 
era in (his district, one who lias been held in high esieem by tin 
board on several memorable occasions and who has many retie cm 
infi qualities. Jle is loyal to yoil- And as would lie expected >.i 
him, he grieves over the trouble he has caused, the pain to Jium i 

and the distress he is putting you through. He will learn fn. 

this anti be a better teacher,” (This aikwnztfdgirmit af cumvm fat 
Jimmy and fayalfy to the hoard tends to eliminate the naffest between 
Mr, l.jimh and Jimmy its in who tews right and puts Mr. Iettnh m tht 
side of the hoard J 

The argument can now speed to its conclusion, in which tin 
board will be asked la embrace its good and loyal teacher, to dm iv 
rhe circumstance, ro permit borh parties to learn from it, and to 
Level, in the end, only an appropriate reprimand against Mr. Lamb 
If rhe boy is to be reprimanded, that idea .should be initiated bv 
the board without any suggestion from Mr. Lamb's side of rhe case 

Both arguments, jimmy’s in the first example, and now Mi 
Lamb’s, arose out of crawling into their hides, for once inside the 
hidi of the respondent we begin to care, anti as we begin to cm 
we also acquire rhe power to cause others CO care, 'I'hc power "1 
empathy is nearly invincible. 

AND SO: We have learned the ten elements of the great pmv i 
argument. We have learned to rake the power stance. We hsivt 
learned that, when in doubt, attack. Yet, having learned to attach, 
we have also learned when we must not. We have learned 10 crawl 
inside the hide not only of our respondent, but of the Other as well 
We have learned that love is power. And that caring is contagious 

With all of this knowledge, how to prepare, how to deliver, how 
to feel, how to be, we are ready to make the power argument that 
will win—every time, 
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Arguing hi the Love Relationship 

LOVE AND WAR 


THE LOCK: If you don't stand up tor your righto and tor wh#l you 
wont If you don't put your toot down, and put It down 
tmrdi they'll run you over like a Mock truck on a bunny 
rabbit- You have to fight to survive. 

TH E KEY: The magical irony of tit# argument In the love relationship 
is that to wln r one must leant to lose. 


W riting about how rn win an argument at home is, some 
say, writing fiction, Arguing at home is a consummate 
skill—more, an exquisite art form. If you have mastered 
the an, your accomplishment exceeds that of those who 
have made grand fortunes or achieved everlasting Fame, [ know 
many a tycoon who has been v pitiful failure at the art of argument 
.Li home. 1 know many a star who cannot win the simplest argument 
,u home. It is as if the thresholds to their homes emit some mys¬ 
terious negative force that transforms powerful people into woodt n 
.. or babbling madmen. 

I know lawyers as eloquent as Clarence Darrov who. a* thov 
step through the front door of their homes, mysteriously grow sill 
leu and silent, ! know women who maintain u steady, mtdbt'.cm 
well-balanced M.irn. ill day .it work, hut when thc\ get Imme 

suddenly dismugi u.a schizoid stupor <>r explode into n psy 

cliotit f:i;’e It 1% i. ii .. is mat ,i sanctuary bin n war /one li i’> 

i. . I 1 1 M ,,>,11)1.1111 1.1 ill. Iimnm sull,a I m rc \ itsihk shell sluvk, 

ihat ihev arc vuiim ■ it «. . post irmnnutu stress ihsordn 
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I'-ill ;U lionn Pm rlli CIUSI Vi ill ml ir- nun m irid I lie IfVc relation 

ship will c.)ry up like a poisoned pupps in iln garden. 

Noon* (caches us the Kchni^ues ot‘ * in i ■ ml tekini.ui ship-.. Vm 
university offers courses on how to be- hem to live, how ru low. 
how to engage in successful relationships. I'here is no enurse en 
titled “Beginning Marriage. 101 ," Yet the love relationship -it it 
apogee is that magical melding of the energies of two that foliilh 
the divine promise of the human potential. And at its low point it 
is slavery, entrapment, hell. But both the best and the worst of |uw 
relationships begin with the sdf. 

Creating th« lava r&iatlansiiip by withholding the self. How cun w 

create a successful love relationship? We are told we must giu- 
ourteJves to the other. But 1 say, never give the -self away. The seif, 
ah, that unique, unmatched, inimitable, immortal, supreme sell" 
The sdf yours, mine, the self that is different from nil ocher selves 
in the history of the universe -that is the precious entity above all 
previews ness that we bring into the relationship, But do not give 
the self away. 

Try to visuali/e this superlative self. Can you see it? Let it be 
snrneihing you can hold in your hand—a cup. perhaps, and within 
Eh is mie-nf-a-kmd cup is contained your spirit, the marvelous stuff 
of your personality—your kind of love, your brand of creativity, 
your unique experiences, your special wisdom, yes, your way ni 
withdraw, to be angry, your insecurities, your fears, all of this is 
contained within yum cup. (Jan you sec the cup? 

Suppose now [hat yon enter the love relationship. You bring the 
cup of.tf/fjnto the relationship. But so docs the Other. His, or hvrceli 
is as unique and incomparable ms your own. To be sure, the Other 
could have choked the room with gold, but had the Other not 
brought in the seif as well, the room would be empty. The Othet 
would have brought nothing into the relationship, nothing at all. 

But must the self, the entire cup and all its contents, become 
the price of admission into the relationship? Do w? not Understand 
that if the Other must give ibe selL then there can be no relation 
ship? Dm we nut understand that when the Other has given the sell 
we ate now joined with an empty person, a person without self, ;i 
person who has given the self awayr 

Whenever l can be heard, I declare that 1 cannot give the self 
to the Other as the price of yd mission into any relationship. I cannot 
give the self to my colleagues, my cnipluvi i iu\ IilcihL, or m\ 
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In i!i•- ,i, Hi ■. ul .iLii puini I i ill lull- i.ikr Irnm m\ cup 
and give in\ love, im lu\ill' ••. iiw , m i. mm. neaLivnv, my de- 
vnrirm B»u t i.ii miim - ilu i up. Im uithnin the self no longer 
t.m m i.ill up frei will; i lull ■ i mi £!<■ expuridler; [he magic 
of spontaneity; no hiriget can we enjoy the mystery, die eternal 
(itfcitHijiniMS til self, tin the sell 1 ms been given away. It h gone. 

I 'he rrinfusion irises when we fail to distinguish the gi ving of 
uric's sell irnm die gh ing of one's love, one's loyalty, one's crea- 
rjvLty. or njuTs laboi l he work slave, having given the self, has 
nothing in give that cannot be duplicated by a machine. The love 
Tnv. having given the self, has nothing to gUc that cannot also he 
duplicated by another love slave. Nothing remains. The cup is 
gone. The Other holds (he cup in the Other's hand, and soon the 
i up will he empty. One begins to understand: the gift of one's self 
in the Other is a gift that is consumable and non replenish able. 

The love relationship is something like a simple business part¬ 
nership. The partners, being partners, do nut own each other- They 
respect each other. They contribute ihcir work, their tan rig, their 
loyalty, their creativity to rhe cause of the partnership. But they du 
not become one. If the whl] of one consumes the other, the part- 
flcrship is destroyed so that what remains is only the dominant 
person and his menial, a inaster and a slave. The Other has become 
,i thing that has been taken and in the process the partnership has 
been destroyed, for by definition a partnership must contain at least 
two independent functioning members. 

How to Koto by winning: Understanding that the nature of the love 
relationship, we also understand that all attempts to exert power 
over the Other Ms assaults on die relationship that put the relation¬ 
ship at risk, for when the self is diminished, so is the relationship 
diminished- To the extent that one wins this battle, to the extent 
that the Other submits, to that extent one has, paradoxically, Inst. 
The dynamic of the losing polemic mighl be plotted ms follows; 
“I want my way. You must give in. My will is tile Will of the 
relationship. My wish is the wish of the partnership," 

“Very well I will give in. I no longer have a will. Your will is 
my will,” 

“l am glad ymi see il my way / 1 
"Yes, My I Mid I -i our command." 

"'ll I am in .. 1 I muiniiuid ilint you speak in me." 

“What is ii ■ i* ui >i im iii - ii Mv Lord?" 
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fci Siiy sftncthijii)’!" 

"Whatever you say, My l^rd," 

‘'Speak up!" 

“Yes, My Lord." 

"Why do urn forsake me Eike this?” 

Whatever you wish. My Lord." 

"My tied, say something, do something! Stop this insufTeriihh 
fawning. Be somebody! You make me fed alone. Don’t you knnw 
how alone I arm?" 

“You have My Lord." 

"I cannot fed you," 

"1 am you, My Lord." 

Metering the art of losing': Arguing in the love relationship, eJi.ih 
is, obtaining what we ktant from our relationship, requires sera regies. 
And strategies require die establishment of priorities. What is it we 
warn firs/ from our relationship? 

First, we warn to love and to be loved, do we not? We want to 
be happy; we want to be secure. Wc want to grow, to discover. The 
love relationship is the garden in which we plane, cultivate, and 
harvest the most precious of crops, ourselves, and in which the 
Other is provided the same rich soil from which to grow and m 
bloom. If this is what wo want, only :j fool would diminish its pro 
diginus possibilities by attempting cn control the relationship, h<i 
control and love, indeed, com rut and a successful relation ship, are 
antithetical. 

So she wanes to go m the concert to hear the orchestra phis 
Bstrtok, and lie hares symphonies and, above all, he hates Rurmk 
Rut one with even the brains of a demented mongoose understands 
that by putting one’s camp lain,is in hibernation through two hours 
of Barcok, one will bring joy to the Other, and that is a pretty cheap 
price for joy. Is it not? Where can you buy it cheaper? The fore 
going notwithstanding, k it not better to have gone to the concert 
in the first place than in bring on a donnybrook over it, to suffuse 
the marriage with rancor arid petulance that requires one to latn 
buy oneself back into domestic felicity with picas for forgiveness: 

If the an of argument in the love relationship is the art cl nb 
raining from the relationship what one trau/x, then an immutable 
psychic law comes into operation, a law as i lcim nun and incuu 
trovertibJc as "what goes up must come down " Simply pot, one 
cannot ohtuin what one wants 1 'tnm a love n lutoniship unless Pic 
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t )fhr r hJmi obi mis what the Other wants Win n these opposing wants 
collide, the line: ;irt ot arguiueiu inusi appear on rhe scene like 
I hi [man descending on his magical t tpe to preserve the domestic 
iurn:|utility and to invigorate it. 

Has in* spent all but nine days of my adult life in marriage, over 
more than forty years in all, I can attest to the truth of the fore¬ 
going; and [ have, accordingly, sought mightily to become an expert 
ii the art of losing, to which I might add that the moat satisfying 
losses [ have experienced arc those I have joyfully plotted. It seems 
to me one may say it quite simply as follows: To exi?/ m thr art of 
1/W.fv.VjfY ergumrtit, one must master the art of losing. 

Control,,ffi* lurking \\ c have already learned that control 

iu battle, in war, is essential to winning. Bur control in the love 
relationship is a beast It reminds me of a massive alligator lying 
Hist beneath (lie surface of the water with only its beady eyes show¬ 
ing The eyes peer arid peer, looking for prey ro suddenly slush out 
,ii. to kill and to devour, Eventually the ubiquitous compulsion to 
control everything anything whatever—except, of course, the com 
pulsion itself—will invade even the must trivial issues. I he alli¬ 
gator awaits. And when an issue is dropped into the pond, the 
alligator will strike. 

Why must we always seek to control? We were thrown into this 
world with nothing but nur naked rumps and our raw little Feelings. 
Mmosi immediately wc were taught to cover both. “‘Control your¬ 
self.“Don’t you dare be angry.” "Don’t you dart cry." "Be 
quiet!" “Speak when you are spoken to .,' 1 “Only cowards feel fear, ’ 
As we have already observed, we were forced from the earliest age 
to repress out feelings. Have you ever seen a plant growing under 
u carelessly dropped board where, thereafter, no sun could reach 
ii lis life and growth were indeed repressed. Its pitiful little 
sprouts became pale and twisted like spaghetti. When we lift the 
board, wc dare not leave the tender little twisted thing exposed, 
for it no longer possesses the strength m endure the sun. 

kin, also, repo '-.si'in Mi'- upon [he psyche. Underneath the feelings 
in continu'd ind iui--u i! iud desperate fnf release. We arc afraid, 
Oiji eieiUiviu r. mi.In.! \\ i are starved for sunlight, for expres- 

■iuhi. Our pci Mud d i ibiminriihed. Yri we snuilc (he perpetual 

fill no '.mill . \\ ■ in h u‘ miikh imiT i u if faces rn hide secret 
thiohlimg pliisc'i ..nd i iiiuai pretend We iku«* n«l he 
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who wc are. Wc naiast nut expose 'Ire n mh ' plum, ilie c-vvi■.t■ il 
tender little ihing, UV are Imt under tht btatuf. fm wc haw nevci 
seen ourselves. We do run know who wi " We are desperate 
And our need to control becomes pathological! Guru roll Ah, dun 
neurotic, panicked, griping needl Aggression and die symbimu 
need to control arc man’s neurotic struggle a^unst death. It ■ 
frightened man who fights death and in the process gives op his 
life. 

Control a& weapon: In die love relationship, the exercise of power 
as control is not an appropriate weapon, Love, in the love relation 
ship, is the appropriate weapon—the only weapon. My entreaty is 
that the control-weapon, hanging m easy reach of hoth parties like 
the pearl-handled revolvers of the western gtinfighrer, be checked 
at the door. Leave the weapons outside. Take yourself unarmed 
into the relationship. You are still free to be who you are. You have 
but left the control-weapon outside, the weapon intended to do rhe 
Other in, that fearsome weapon of war, so thar the Other is also trec¬ 
to be i in inti mi dated in a relationship of love. 

Can you sec the parties otherwise? Can yon see them going to 
bed at night, each with their six-guns strapped around their waist*: 1 

"'Good night, darting I love you." he says, lightly touching Ids 
weapon to see that it remains loose in rhe holster, 

LL Ciood night," she says. “Pleasant: dreams," And as she rolls over 
she rests her thumb on the hammer. 

Controlling by jiving up control: People have a right to disagree; at 
dines, a duty, People have a right to their ideas. Their differences 
identify them, glorify them, 1 he issues in most marriages- where 
Jo we go on our vacation, how do wc spend our money,, and all 
the other issues—ate nor tire issues at all. There is usually only 
that one ubiquitous, insidious issue: Who is going to rontrvP When 
one examines it closely, control is at the marrow in nearly every 
argument in the love relationship. 

As a younger man. niv need to control was moTc urgent than ii 
is today. It arose out of fear. When I do not trust the Other , when 
I am fearful that the Other v.- ill do me harm, when i am at mid re 
let gQl when, at the bottom. I am insecure in myself, the need to 
control becomes crucial As I became more consumed in my pm 
fcssionul life, I found rlnu 1 had neither ilu lime run rlu‘ energy 
nor. iikis. the ability to inrmol everyone uni i ceryibing. 
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I could rnn naui yon with in.inv pit mi is siorie'i ol ms struggles 
m karn the simple truth 1 pfCLie|i“thnt com ml and a successful 
marriage tire antithetical. Hat the dm ! finally mdrzed l did not need 
in control Imafttig, that, indeed^ l >m\du not aHitflif her, that , in fart, l 
t t mid not tfifitml her. and that if $ amid i would destroy the marriage, 
was the dm our marriage Iteaatt. 

II one can control rhe Other, one mainrems a relationship only 
with one's self a son of masmrhatnry sraie that takes rhe place of 
the marriage. The Other becomes one's pEjppcq and puppeteers 
maintain relationships with only themselves. What a strange dy¬ 
namic! When one is in control ol' rhe marriage, alas, there Is no 
marriage. 

I experienced no sudden epiphany concerning this. My under- 
handing came slowly, seeped through thar nearly impermeable bur¬ 
ner called t!ie mind, and was lost and forgotten many times and 
learned all over again. My discovery was soaked in rage and 
drowned in tears, until one day I tin ally got it, mostly got it. But 
even today E some rimes fail. And the failures are more painful 
Sometimes, ro my moitihcaiion, 1 discover that after all these years, 
after all the painful learning, after all chc solemn resolutions, after 
ihis steadfast devotion to forever defeat the need to control, I still 
neeassionjlly succumb to the beast of the marriage, the control 
beast that; will never, no, never, quite die. 


Nagging as control: [ used to marvel, I still tin, that Imaging never 
nags. "How is it thar you never nag at me?" I asked once* There 
was a lovely abundance to nag about. I mean rhe whole, evtf- 
renewmg list of insouciance—the Hung clothes, the toiler scat, the 
i up to the toothpaste, the snoring, the incessant snoring thar would 
dp the roof off rhe chicken house. She replied as if she were sur¬ 
prised, “How can anyone id I a full-grown man what to do?" What 
right, she was asking, do I have to control die life of a mi die r person ? 
burly on she had learned that nagging is ll neurotic at re m pi in 
i nnlrol in its mosr unattractive form. Nagging is a right i xeluiiv-L-b 
reserved for neurotic mothers and insecure fathers civet helpless 
i hildren. 

The io.ihiEm to wield.tin! is often misinterpreted us inuInhEv 

ui weakness, Givimig up iniiEiol is often coo fused with giving up. 

I .lilitre m l iinnnl i iin it .. isinod .is luluti lb.mo I in 

oi.iftiuge In ■ not In.do wuh dolity siivvcsn or even in,mb 
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ship mysteriously works in opposites, 

27,740 dinners; Lei ns imagine a relaimnsli jp in which I mill pun u 
have acquired black belts in verbal combat and both arc caim-.i 
proponents of control. She says -she is tired and wants to go m 
Jorge’s for dinner, He says fie is also tired and wants to stay ,u 
home. Obviously, one of the parties must lose, the truth of vvhu ii 
introduces a basic proposition: Dinner tonight will be one oi up 
proximately 27,740 dinners an average person cuts in a lifetime It 
this were rheir lasr supper together, I predict ihere would lie no 
fussing, no conflict, no control issue. Ir would all be ax smooch u 
sweet cream. All would lie smiles and love and tears and rent It i 
ness. 

One could do worse than to Consider every possible confrontation 
as if it were Ehc last—the last drive home, the last opportunity m 
buy your loved tme a dress, the last time you could take her to one 
of those god awful concerts with stiffs in monkey suits screeching 
incoherent stores of flartok while your pants sweat and your legs 
itch against the seat. 

Considering rhen that there are approximately 27.74U liferm.- 
dinners, only a magnificent idiot would jeopardize the marriage in 
order to exert control over where they will eat. But suppose tin 
argument between these two black belts, like a boulder dumped 
into the cesspool, sinks to its lowest level of discontent: 


he: You always want to go out. Do you think we’re made of 
money? I mean, l could buy enough groceries to feed us a 
week for what it will cost to go to Jorge’s, 
khf: [ Tired, htdraggied, angry j All you think about is money, 
You never think about me. All you love is the goddamned 
dollar. You didn’t marry a dollar bill. You married a woman, 
Hfc: I wish all u cost to eat at Jorge's was a goddamned dollar 
bill. 

she; Well, 1 work all day the same as you, T make money the 
same as you. I am not your money machine. 1 don't work all 
day for the privilege of coming home and cooking your dinnci 
He: If I wem along with everything yon wanted to spend 
money on, we would have been broke a long lime- igo. You 
would have to work three jobs to pay fin tin dungs you w mi 
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lo In IV Win L.iri'r you just pull kirk .« 1 1 LI It ] Ii.il , ill I ask 

Just pull back a little. Maxim- wi umlil get ihr.ul 
wm Don s you blame me for spending ill i In- money in this 
liiniily, you asshole, j W'ttk rrumt * idling /hr aryjmuiu urw<tv 
iV kmerinrlA l suppose 3 bought the new golf dubs l uippnxe 
I went iviili ihe hoys tn Baja fishing. 1 viippow 
Hi-:: J list a god d tunned nunurc. Now we're getting to n. You 
have always hated it whenever J did anything that I warned 
to do for myself You litate it that I play gull und have a good 
time once in a while. You never grit over thai I wt ut to Ikifa 

Ashing instead of taking you <o the fucking \ irgin klurnb. 

that eiiirsc, And you’re* going to get even, aren't you? You're 
guiug to spend every penny both of us make until you gci 
even. 'That’s crazy! You arc just plain crazyf [Nt //dm Art at the 

urn' httirt r k)?/, | 

silt:: Why you insufferable slob. Don’t you call me i m/>' Y>mI 
must have your head buried up your butt m volu dmuldct 
blades. You think I'm crazy? How about the riru you mkl m-. 

mother she was a witch out of hell, and all she w nu d ..... 

do was take us to Jorge’s for dinner, ll dial isi i 1 bm 
arc the biggest penny-pinching, moncy-gra Id dug, lip-Jni who 
ever blew a fart over Georgia. |AW urnts Mr itdtny thtu\t I I 
hope you bleed to death from your hemorrhoids! 

III You rwo-hit loudmouthed birch 1 Tvt m! . u ihc I.|; 

I'm going to take from you. |/A stomps urn iht d»*u Ih \ Arm 
defeated.] 

sme Don't you ever came hack I [.ttr\ ita-n drh uteri ton Shi 
.wtvirru tht tr&tlds, fttdoitp/sg him nut, Hr xlttirw thr dt>n> >t< At < t ,,,. 

Sht QflttH tt again and hollers] I changed ms .id Yiui 

come back to pick up your clothes, 'flu N.ib . Vimo 

wouldn't take them, 

|//c throws tt stiti offirrmodthe dog had drafted nut /At i,i\ -t 

And missesA 

me I’m going to call the police. 

hi:. Better out I They'll haul you in for being the uglu ,t bin i, 
in the history of i|ic world, I fits gpts itt mdutf hr thinks o th> Inst 
word, and sfireches n/f tttfn thr ntnh/.\ 

l^j'r not/' tkt utr hxtkittfc mi /heir xriftdom, Tht dm: > 1 

I>r$wmg f» h I-,. / [At i■ (. j* 1 1 ,tts tht l/fte'tt ha* turned hmwn under 

Me ittftrtiv, I At d i n i/IuviHt; f*Htpk.\ 
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battlefields are fur blood Hful wmi, lor iln wounded find dying 

for stretchers Lintl body Home was li"' .eeiveil as .1 biirtk 

field, One does nm win at home by having liurlol, the Urn nest arid 
vilest string of insults known to man. Sadly, more homes are dr 
stroyed by wrong arguments than by bombs, and more people no 
homeless in their homes than homeless on the: streets. 

The winner in the domestic argument is never the winner. How 
does a man who loves his weary wife come home and demand tli.ii 
she cook him something? As someone once quipped, "Home is a, 
fifty-fifty proposition; rhe husband tells the wife what to do and 
the wife cells the husband where to go. 1 I he winning argument 
in the love relationship is most often the argument that was never 
made, 

If the love relationship is* indeed 1 based on love, is it not clear 
that controlling is not loving? 


Lov*, the winning The husband in the example above be 

lieved his wife was injudicious in her expenditures and would break 
them financially- He thought she was punishing him for having 
spent money on himself. Fearing and distrusting her, he needed ro 
control her. The issue was not where to eat. but his tear and dis¬ 
trust. The wife, on the other hand, believed Iicf husband was an 
Insensitive, selfish hypocrite who had no respect tor her, How could 
he spend the money he spent on himself and not be willing to take 
her out on an evening after she'd hail an especially hard day at the 
office? Feeling unloved, unappreciated, and used, she needed in 
control him, Neither argument was based on what each wanted fat 
the Other. Both arguments, soaked in the brine of past distrust and 
resentments, demanded control. 

The issue in the melee above w-ss not where the two should eat 
bur how they might ear the heart out of the ocher 1’hc goal wav 
to smear the other across the emotional landscape in a dreadful 
verbal bloodbath. If love had been the issue, they would have been 
willing to eat with each other at a picnic held in the driveway. 

Discover what the argument you arc about to launch is realty 
about. Is it about buying a new car or punishing for past extrava¬ 
gances? Is it about starting a new business «i jealousy and inse¬ 
curity? Lq vi in the loving relationship should always he the 

underlying issue. Most battles in the love r< la.ship arc mu uhnm 

the prufciMpd subject of the argument. Tin pinfesscd subject is 
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most ol'lcn 1 In | ucLi rise Im w.u With mil prrreilw'v, wars would 
m. vc i be fought 

Is not the desire m provide the Ofhtt'i wants a natural conse- 
i|(u nee of loving the Otherf In :i kn n hit inns hip, does not provid- 

.. the Other with Ins nr her w.iuis fulfill mu own, and knee, by 

-I- I ini cion, vc have won? When nnc loves the Other, what need is 
rhere to control? When mio relinquishes the impulse to control, 

. has mastered the most important step in the fine art of losing, 

which, paradoxically, becomes the exquisite art of winning. Let us 
mv it again: To master the art of dome stir argument, master the art of 
fttsing. To sr/s, karri kazr to lose, 

Wowping 44 woa|Mkn: In the center of the hurricane comes the 
i - 1 :—the weeping. There are only rwu kinds of weeping; weeping 
Im is meant to be heard and weeping that is not. Weeping that b 
uni meant to be heard is a Legitimate release of anguish Of pain, 
Weeping that is meant to be heard may be ycr another weapon 
ised in the argument, Such weeping says. “Now you made me cry. 
Now 1 will make you fed guilty and suffer fur what you have done 
to me, Look what you have done to me! I am crying. If you don’t 
do what I warn T may never scop* I may cry until the earth is flung 
1 fjuo its orbit inro the void, or at least until tomorrow morning,"' It 
is painful for moat to witness crying, Perhaps we suffer a sort of 
primal fear that awakens the child, the memory of the first i’right- 
i rung sob of the mother. 

Tti* losing arguoHHit that win*; In the example above, two people 
began the evening wanting the same thing. They wanted a nice 
dinner and, ostensibly, to he with each other. Rut the only way this 
aigumenc could have been won by either was for one of the parties 
io have mastered the elusive but divine art *rj fatittg. 

The argument could as easily have gone in this fashion: 

"I Ionov, I’m falling on my face- Could we go to Jorge '* tonight 

1 'he husband might w-dl look at Isis wife anJ, seeing the ntn.. 

signs nf exhaustion, simply say, “Sure, honey. You must haw h id 
i kml one unlay. " \i this point his argument is ilremb Insi a*tk 
mm. 

\ tis argument might, however, continue: 

“But I'm kind.' w.. 

“Why?" I In ioli In- d it fii i husband and listens 

"We're grtmu* 1 hid' fi««n dn , wt ek ' II the wale Inis the same 
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^kiJh .is her husband mid i> equally . ",.. tu the telminmiliip 

slis. will trusT that he ts in fact Wdnii'J ' I x% i-■ wu ride ring," In 

continues, "if I could lake you ro iaeo ... lit \uamrttit fou v k 

Ut\ and take you rti Jorge h s next week?" And when he sees that 
nhe is going so buy the compromise lie adds, “And after we hue* 
a nice dinner at Jorge’s we'll come home, and ..." and he gives 
her that took, 

Right. she says with a look of her own she has nesufrccruil 
from Lord knows where. And off they go to Taco Belt, and ir\ 
doubtful that they wait uncil nest week to fulfill tile concupiscent 
prom tse. 

Modern psychologists are taken with the paradigm of the “win 
win" solution. In marriage, the solutions are more a *■ lose dose" 
.wjI ution out of which both parries w in, for iat the love configuration 
l°- s « J "M provides the gift, the gift that always returns. 


Ufa cm the crest of the moment: We live our lives on rise crest <al 
the moment, We usually do not have a chance to ruminate over 
our decisions he hire they me made, When she said she wanted ro 
go to Jorge’s for dinner, he could not say, “I'll take it under ad 
vise mem and Ice you know next week.” RigfiE then it s either ye % 
or no. ft’s a decision a minute. It’s life on the crest of each wave 
as rt is about to break on the shore. We usually do nr.it have time 
cn analyze all the unpredictable forces that will make up the out- 
toinc, Consequently* our immediate decisions, often out of im¬ 
pulse, often mil of unconscious depths, may have long-lasritn« 
repercussions 


Assumptions on faftti that wilnt Since we have no time in which i ■ 
consider all the psychological data that might otherwise go into mu 
decisions, since* indeed, we make our decisions on the spot, u> 
must make certain assumptions, assumptions chat art made on faith 
and that are usually safely made in any sound relationship. V. 
sumptions that: 


* the O/Atr is trustworthy. 

' *!w Other is toiling us the truth -for them. 

* the Other has no hidden agenda. 

* the Of Art is not trying to do us m 
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Having in.nil sin h ... wt i mi make dor isinmi I hut will 

mtu the marriage on tin- < n o m the wave l! you vinuiot make 
these assumptions in your Imi rclnHorislup. this discourse is in- 
ip pi if able, and I can otTer hide m no tri.Htghis except to suggest 
tli it you review the marriage, I'Hik into \ ourself, probably with the 
uid of counseling, and having done so. make those decisions that 
preempt die ones we deal with here, 

'Gatling with" as winning: 1 agree that marriages arc not all giving, 
i'll! that a book purporting to convey useful information about at' 
gumen; ought to say more about argument in marriage than the 
worn out ideas of giving, of giving in, of giving up, perhaps, even, 
ol giving out, line as we have seen, the strategy of every argument 
I', tailored ro re tied who the participants arc and what the goal of 
iIm' argument is. We do not argue to a judge or a jury in the same 
wav we argue to our spouse. The difference in the argument, in 
put, is defined by the difference in the decision to be tendered. 
J -I me explain: 

In the ease of a judge or a jury, the decision will be a judgment 
»t Mush orinttGi/rtfff of the party for whom one argues. Bur in love 
i cFatiunships we should never empower each other to pas', such 
|tidgments. We do not empower the Other to judge Us as a "two- 
bit loudmouthed bitch” or “an insufferable slob." We do not em¬ 
power die Other to adjudge us guilty. I tis lead t arguments in the 
love relationship arc the vehicles by which ibe participants get zrtth 
each other rather than hv which they emer judgments agatnst each 
i a her. 

One day after Imaging and I were freshly married we set upon 
the task of picking the wallpaper tor the living room, W c could nut 
• roe, My taste Lind hers were at odds, like one who prefers apple 
cider .uid the "tiicr vinegar. That was, of course, when [aerordiug 
i* * Imaging) my taste was yet in its infancy- -a matter I cl" not 
ifgne. As that may be, we had struggled, expressed our dislikes 
vehemently anti loudly, and our likes passionately and vutli mi 
mutable finality. 

“I like this out ’ she said 

“That one looks likt a frozen section of a diseased liver 

"How van am • r. lli.n: lliii is ,i classical pattern tliai goes luM 
to I he Venetians 

"The ^ eiu, i> in ■ ■ ■ " nii 'i 'l Mies were also blind flaw named 
blinds diet ilu \ " ...bet I like dm "ru 
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"I wouldn't hung ih.ii in hell il' I n<n tlw ■ ! mI ' 

And the argument went on and ri,ft mote heated, Suddenly 
ErfUIgiftg shimmed [he sample bnok slim I Im-fK- arc two |> 1411. 1 M . | 
samples in this book/' she declared. "'There arc hundreds of hoolks. 
more where this one came from, ! sa\ that there Lire pientv u| 
■samples in the wall piper books and that we should spent! sun i n 
ergy finding, the sample that suits us both instead of bickering over 
the ones we don't like . 11 

And that’s the way we sc cried it, Eventually wc found one we 
both liked. The wallpaper bpok became our symbol of settling 
the myriad issues that arose from lime to time in our matriajv 
"'Well/' she Would say when we couldn't agree on the choke id 
a piece of furniture or the place to go on a vacation, 11 1 here 1 n 
plenty of samples in the wallpaper book, 11 And there were nnd 
there arc. 

But how about "‘Honey, I want to go with, the boys on a fishing 
trip to Montana”? There aren’t many samples in that wallpaper 
book, are there? There is either agreement that he go fishing m 
not. Already you can hear the usual power strategies that begin 
such arguments, strategies that, of course, won’t work: 

“1 earn rhe goddamned money and I’ll spend it any way I 
please." Or. “How tome you're such a millstone? Jim’s wife is 
happy that he gees to go. She says he deserves it." 

Try getting nr//A. Try rmptwwvqr the Other: 

"Money,. I'd like to go on % fishing trip with the boys. What do 
you think? They’re going to leave Thursday and be gone a we. I 
Great fishing on the Madison," 

"I drought tcV were going to take a trip.” 

“How about in the fell during the leaves? 1 always wanted m 
take a trip with you to New England during the leaves.” 

"Good idea. I’ll go see my mother while you're gone," 

Dream on, some will say. This never happens except in fiction — 
poor fiction. But I say that such a dialogue, idealistic as it m.i\ 
sound, is bom of a marriage peopled with mature members. 

On the other hand, w'hai if, after his suggestion that they talo i 
trip together to New England in the fall, she says, "You always 
make promises that you never keep. This fall the re II be arm 
excuse. There always is.” 

The Others need to control is usually in propouum to out di 
minished credibility. Hue still l •'.u, idint|uisli miitml, hlmpcmi r 
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ilie Other I mu 111 rec(lined tw iny Mriiggh and when one with- 
diaws, the struggle must cud. 

Ferhaps, accordingly, he --..ivs, "Virtue right. Sometime 1 -. I. don't 
keep my promises ,' 1 

Perhaps she says, "Yes, and so dint s one promise you don’t need 
in make to me." Now what: 

\j!ain, I say, give control away. “Okay, honey ,' 1 pleasantly. 

"Okay what ?' 1 not so pleasantly. 

■'Okay. I shouldn't be making promises T don't keep. It must get 
pretty frustrating for you," The '"It must get pretty frustrating for 
sou" says,, as. wc remember, "1 understand you ,' 1 or "I know how 
Sim feel .' 1 She's won again. 

Permitting the Other ro win eliminates the issue of control. The 
minute he rises up and says. "You’re as full of crap as a Christmas 
goose, I always keep my promises , 11 the argument is lost, and the 
marriage is on its way to mmc place south of purgatory. The minute 
be rises up, shakes his head like an arrogant little Shetland pony Lind 
isks the question of all fools that begins, "When did I ever. .. ?“ an 
entire bibliography, probably in alphabetical order, of failed prom- 
hL.-:-i with an index of exact times and places will descend upon him 
like an avalanche from hell. 

Hut after he acknowledges her frustration about his broken prom¬ 
ises. suppose she says nothing more Those are the dangerous junc- 
I tires. The silence. The horrid, dreaded, impenetrable silences. She 
li.ts won. The husband lias admitted he failed to keep his promises, 
and die is willing rn leave it at rhar. Now what? 

Again, get u-ith. and give up control. The next day, when things, 
eem better, bring the matter up once more, “Honey, what do you 
ihink about my fishing trip with the boys? Thar was something we 
didn’t settle yesterday. 1 ’ When she says, “I don’t want to udk about 
it now. cither/' the reply might be, “Okay. Hut could you let me 
know when you want to talk about it? f have to Jet them know by 
tomorrow morning/ Suppose she never brings the matter up again. 
She is exercising control, a sort of passive-aggressive Luntrol, if we 
i inis r label it, 

Whac if the time for decision arrives and she has refused to .say 
another word com i imtij the issue? The conversation could go rim 
wuyt "I'd like m talk ■■ I■■ <iir my (rip. What du you diuikr"' 

She nays, "I think '.mi v me .i trip first," Now he must deader. 
U she right• Mm >■ uld l» m>o know Muvbc hi docs owe ha 
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trip. Maybe lie's Ik- an with the hoys < .ln-« it kihcs :iiul, to ha, bin 
guileful promise is the last straw. When he writes at such .1 juiu 
tore, it's time for him: to listen. Perhaps lu II..given her rca xm in 
distrust him when he’s been with the boys, Perhaps. because ol 
her own, life experiences, she is frightened to be alone, Perhaps, 
she is simply so insecure she cannot let loose. 

If he says, “Well, I'm going whether you like it or not, you arc 
not going to control my life/’ he simply exacerbates whatever her 
desperate need to control is. Whatever the cause, he needs to knov, 
what it is and deal with it. 

The last argument reflects a marriage between people who arc 
not very mature, not very' trusting. The parties are insecure, and 
the marriage h not ait especially happy place to be. Perhaps the 
parties afe trapped, No one likes traps, Remember All creatures, 
including people, try 10 escape their traps. 1 can hear Imagine say¬ 
ing again, "What right do E have to tell a full-grown man whether 
he can go fishing or noE? I’m nut his mother,'' There being no traps, 
no permission being required, no games being played, no manip¬ 
ulations occurring, what is left is called freedom—freedom within 
the love relationship. 

But freedom and responsibility arm Slamaw twin*! Freedom also 
requires that we exercise our choices responsibly, for our decisions 
always affect the right-*; and happiness of the Other in the marriage, 
I am telling you nothing new; Marriages work like old Jack and 
Jim, my grandpa's mules, who, harnessed together, felt the jerk 
and the tug of the other when they were nor pulling as a team, 
I’ve seen old Jack fall to his knees when he was pulling in one 
direction and Jim gave a powerful lurch in the other. 

What if, in giving up control, we surrender our freedom, we lose 
our autonomy* we arc manipulated, put down, used, consumed? 
What if rhe Other is not responsible? 

I do nor argue that we give op control of mrsetves. I speak only 
of giving up control of the Other. I do not argue that we habitually 
surrender, simper, and appease. I argue that we ought not and must 
not Impose our control over the Other. 

When I empower the Other, I am not relinquishing control over 
me. / have made the decision ro empower the other, have I not? 
Er was \ who decided. 

But what do we do when we discover our needs are inFtconcilftl&v 
in conllut with the Other's’ Somainics ir is . enough to say. 


Af Jfitii'4 Jr. Uv« N*lftiipitt*tilfi 231 




' rhe ic arc pletiiv oj Maniples m the w.iLlp.ipci hunk 1 . u-nmics. 

Lilies arc so .it odds that the pamt ■■ art uiuilth eu n.-solve i lie ir 
differences. But here love relationships have the advantage, hur m 
i In vc relit Eton ship one can speak out of love; one can speak out oi 

1 1 nil ci stand big; one can speak knowing that emmul is. the issue, 

.. van speak knowing that out- will lie heard by [lie Other- heard 

arid loved. And in a love relationship one earn hear die Other. Oiu 
■ in know Thai the issue is real amt meaningful n. the Othrt \ud 
because one loves the Other, one w ill seek to understand ihc O/hr* 
■uid tri find y resolution, withoui attempting to control the Other, in 
other relationship arc the parries to an argument so powcrfulb 
gibed, no richly advantaged, 

What if, in every argument we make from this day forwuid, tht 
Other, the judge, the juror, the boss* the city council person, <h< 
traffic cop, all loved us and heard us and eared for lih and urn I a 
»lihhL us and desired that we obtain for ourselves what we wane mir 
of our lives? We understand now. The love relationship provides 
i" sheltered bed within which to grow the see* 1 h e>| rcsolotion wuh 
in advantage no other relationship can enjoy. 

THE LOCK: Whit about anger? If you don't control their nngnr, 
they'll eat you up with It. 

THE KEY: Hen# anger, not as anger* but am pain. Follow m* pnin. 

What do we do with our anger in the love relation ,hi| \ ■> ■ 

riage without anger is a marriage between cnrjitfes. >.* . n 

nvn cadavers bowing, nodding in agreement, gcstiuil mum 
perpetual smile frozen in rigor mortis on their skull-. Mill . i 
there may be little else to recommend the rckuicm'tliip, i 
never angry at one another. 1 have known marriages Jikt dial Urn 
a, all: living relationships between healthy adults. anger i ui m 
"hi as real as love. A person without anger is a pi rsim u • ■■■ 
feeling. 

But when anger in hurled at us it hurts us. And if ir i-, I.I m 

me. why shouldn't I utc-mpr tn prevent the Other from it.. . 

loose against mcr li u wuc the symbolic pistol mentioned car In- 1 . 

I would insist that aiirv *, hki i.-ummk be cheeked at the door, 

Do you mmrinhn uhui wr have already learned about angel:' 

\ngei, we retail. . . \ . I I the pain oj' fear, from lln 

parti of divippuin. li "i ihi pain r-l guilt oi fciilouss. or iejci 
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linn or fruxiuuiun, or bcirayiil or Imulma ■ or bom ilic injury 
attack, Anger is u response to pain. Know mu*. dux, when the Olh\ 
responds in an^cr, Line must terminate the iiguiTiCiit, The mxwfnrut 
must terminate because the Other is in pdtn. Ii is ihut simple 

But how do wa tormlnarteth* argument? I ry this: Lee a little spin t 
occur between you and the other. Let a small slice of silence in 
crude. Let the storm recede a lilfle. r L hen pick up rids book ;uul. 
if you have ihc courage (it will seem as if you need a lot, hut u 
rakes only a little), read aloud the following to the Other whom you 
perceive to be angry: 

"J was told that anger stands for pain, that when a person is 
angry the poison has been hurt. I want to know about your pain, 

1 want to know about it before It injures us more. 

(You may get a surprised look, You may also get a sarcastic 
response, like, “For Christ's sakes, has it come to this? What kind 
of crap are you reading now'’ 1 I here really is a 1.01 of pain, right-' 
Press on.) 

l- I am rotd that anger comes From loneliness or fear or frustra¬ 
tion or guill or jealousy or from some other kind of pam—that 
anger covers hurt. I do not want you to hurt, I do not want you 
to have pain. 1 need to know you arc hurting, ] want you oi 
tell me so I can do something about is I want to do something 
about it because 1 love you. Will you please tell me?" 

Perhaps the Other will tdl you—angrily. Perhaps the Otter c an 
only speak with more anger. Liut, remember, he is nut repressing 
hiy anger—that much we can attest to, *1 be anger will not tome 
exploding, out tenfold at some later time, 

S say the Offer's anger is a gift. With someone less valuable, the 
Otter's anger would be withheld, We are less likely to express our 
anger openly tu a neighbor or a passing acquaintance than to tin 
one who is the closest to us, That one close to us expresses ungn 
confirms the closeness. Let me sav it again: Anger is a gift. QtherwiM 
we could never discover the paid. We could never remain dost. 

The Otter's an&r is nur tender. It teaches us to listen, to umlei 
stand. It teaches us to be compass ion ace. When we discover die 
pain of fear, rhe pain of having been assaulted, the pain nf betiaval, 
the pain nf guilt, we will tie able tu address the cause of pain, md 
once we have done so, magically, the anger will begin to fade. 
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3 jstL i i l hi 1 1 11 mm uuls ol iuir.< i. I "i i In wiml'i old wluii you hc,n 
them, db iuh he put off by them, lie,in them as signs of hurt, bind 
the hurt, ^w/W 1 the hurt That i^ the la s 

Editing and winning; Duong. lilt min’i cummin certain trrev- 

in side acts, acts that baptise irreparable ii jury, nets dint become 
mir or another's Riibienn. Injun, to the psyche is no different from 
til jury to the physical body, Wc can slap someone on the back, and 
lie sting of it is lost in seconds. Or we can slap a loved one in the 
r.iee and the injury will be long and painful in healing and will 
] t r nv .scars forever. When we lie to another, the injury is irreparable. 
When we maim another verbally, the injury is irrevocable and the 
destruction of trust irreversible. The act may be forgiven, and rhe 
in jury may heal, but the injury can never be repaired nor its scars 
erased. 

Take, for example, the wife whom wc met earlier. You will recall 
her accusations against her husband when she attacked him with 
the slicing words, “you in sufferable slob," He may, in tael* fully 
qualify, but her having heaved such names at him is a frontal as- 
Hiuih, The husband, too, was no amateur at verbal abuse. Wc re¬ 
member that he called his wife “a two-bit bitch/’ It was simply an 
ii limitigatedl brawl, 

I inless this was a marriage fashioned in hell, wc can assume clou 
neither party is accustomed to such attacks, fur no marriage can 
long endure such dash-and-burn barrages. Thereafter, neither Mill 
fully trust the other, Although ii is not beyond the possibility id 
human magnanimity to forgive, this experience will not he fiirgui 
ien. Twenty years later the insults will still smart when culled « ' 

memory. The old saw that “sticks and stones can In cal-, in ..- • 

but words will never harm me does not, in fact, hold irnc 

As Ralph Waldo Emerson reminded us, "the ancestor ■ ■ ■ - 
action is a thought/" That thought proceeds action prut ides us w ii Ii 
the opportunity co edit our language, our action, even in iIn Ii i 

-it' passion, Wc edit action continuously. Wc edit ■■ non win. 

Miner, we do not kill or maim but withdraw. Wc edit actum "hi u 
wc do not get up in church and holler at the preacher, “bm an > 

two-headed pettifog^ • U edit action when we re|r - in In. II 

hi;' y friend hi lum in Innks silly. Wc constantly edit both veiled 
and physical action 

Although rsc •••,. 'mi I . iiiii'iu n. they cannor be excused I . 
me explain I h.n> .ohlh *> -««un he fore the wohm judge. on to 
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don ft min', null'/, v who suffer from Iwbrnsis nl ihv heart. Vt. 

forty years I have never mice etinttd ■ judg. I lwvc neve. u 

been held in contempt, E have nevei Imt ii WU\ Is d hoc a lit. ■ I 
exhibit such extraordinary sclf-gcititrtil: I think nut. I he roftswu I 
have never slipped over the edge is because 1 know better, I knmv 
ihac if 3 slip over the edge 1 will pay die price, and the price v. ill 
not be worth it- I never felt the urge to cake up residence in ibe 
county jail. 

In the same way* l have never walked up to ft (nan .20 pc ret m 
larger char l and forty years younger and suggested to him that 
his mother could trace her ancestry to die canine species. I know 
better, It's not that I have progressed further along the evolution 
ary track than the average man. 1 have no better control over m- 
emotions chan the uverage rrvro, I simply edit out the language 
that wilt get me into irrevocable trouble, even when 1 am mic 
raged, even when I am operating in that zone called the "hear til 
passiond 

Why then cam I noc edit my language in the same fashion on 
behalf of the one 1 love? I say I can, L say we don't because wc 
know chat in response io our excesses the Other will usually flui 
send us to the county jail for contempt or to the hospital with mu 
faces bashed in. 

I luue co recount che many times I've lost arguments a! holm 
because Imaging had rhe simple good sense to withdraw and m 
listen. She watched me and saw the rage without drawing it mm 
herself L have heard her refer to me as her ^fnurreen-niomh-nlil 
triplets" who want it till and who want it all *». who scream 
and throw tantrums one minute arid are gurgling with joy iln 
nexe, I have seen her pull back with a owing sangfroid and uh 
serve me in the manner of one watching ft passing tornado from 
a shelter- I have grown to feel sorry fur tornadoes, When the 
storm lias gone, what remains is the wreckage filing all ovc-i il 
landscape, and the sorrow.. No one loves che tornado. No one re 
members it as wc remember a sweet breeze in the evening 
When rhe tornado has blown itself out, it must look back with u 
gret and defeat. 

That we should edir rhe angry attack, that wc should suppress 
rhe bully (having been bullied, most of ns have a predilection for 
bullying), that we should give up our attempts to control the Otbn\ 
including mir attempts to control the f.Hh'r mger, does nut uu m 
(hat wc must give up who wc arc Wc 'll 11 uidct il. persons with 
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Il l,rnl ,r,lll '-i IvcJnigs win i UM .h.. In him. who ..mi (eel pj,,, 
•old who i .mi nhm lie migri 

WhaHtowertowrtboiirim^r? Mum ttl - repress ii Most wc sir on 
ii like an old hen sitting on eggs that will hatch and thereafter grow 
loin :i cJny.cn more chicken.? I * a> j t is all right rn be angry, being 
.mgrv reveals tnir ability to led and proves we arc alive. As wc 
. Insr:mct anger in the (Mtr, m> let us understand anger in our¬ 
selves. J he key is to find rhe pain in ourselves and follow ir, Ftdla 
tk« pain. 

Perhaps there is a simple way tn handle our anger. Lot us rn 
ih is: 

first mart this page ami leave the Iwok nearby 

- So you detect auger—yours? Go pick up this !*«*, cum to this 
page—you marked it, remember? Now hegin reading anew. 

f —STA R T RFADtNC, if FRF: 

You arc not ready to deal with your anger yet. 

Do nothing yet, 

Say nothing. 

As of now, you have nut examined your anger. Until you have 
examined it, you tan no more deal with your undiagnosed anger 
ihftn you can treat an undiagnosed disease. 

In nrder to examine if. you must disettgng fnun yattt titter. By ihis 
I riieim, il you are angry at the Other. visualize the anger .is . rope 
extending he tween younielf and rhe Odn Cut th \„ w ,| tc 

rupe. the anger, is attached only to yourself and dangles m .. . 

you. 

hatttm- the anger to its sow m If you are angrv. you (lavs* !m u hurt 
l-'oElmv the rape io the source of the hurt, Futfou th hot I,-, 
ftt/fesr- dr htrt. [ Inn h the rule. Were you hurt by a shir, i bn. , . .1 

1 rcmark th “ Which revealed a luck of respect? Wore you 

attacked: Wh.u hurt you? i'hfow dr hurt, 

—identify thrhmt mik mtttx m tmt.u-if. Sav m yourself, 1 was huit 

When what ht si... ir. I dumb " Or, "I mn Iron when 
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tlic didn't untierstinut me mid mi <1 me *nme< Icing 1 did urn 
do.” 

Speak of your hurt, mi yottr auger, Anger begets angei S >um|mi 
more anger on the (Mfcr is. indeed, a poor way to treat yrn.n hint 
But when you speak of your hurt, without anger, an unangry u 
poll sc will usually he returned in kind. 

Now say to the Otter, without anger, quietly: “1 know you diiln t 
want to hurt me, but when you said (whatever it was), 1 felt hint 
Or say, ‘ When you did {whatever it was), [ felt hurt." 

Practice this. It is not easy u> do. If, however, whenever ymi 
recognize that you are angry you will gel into the habit nl sMpf»ui', 

and following the above exercise, you will eventual[y bee. 

skilled at dealing with your anger in a constructive, loving way dial 
will enrich the relationship father than wound or destroy it. 

The winning response Whan one I* hurt It to acknowledge it and 
communicate It: It is the winning response because it is honest uni 
tends to slop the progression of injury begetting injury. Exposh. 
sine’s “tenders,” becoming vulnerable to the Other, is, strangely, 
tire best argument, [he most effective way to obtain front ilu u 
lationship what one wants. Remember what we want. What hi , 
want is love, is k not? What we want is understanding and ucu-p 
tancc and respect and closeness., That is winning, is it not? 

Becoming the child: As I was writing this chapter a friend of mm 
came to visit me in my library. S stopped writing hi talk, As in 
were, talking, a four-year-old Sherpa child. who with her mother an 
our house guests from Nepal, came wandering into the room i u 

tying » basket of small toys. The child had never seen (he .. 

with whom E was talking and could not speak English She had 
been raised in the primitive, high bockewumry of the Hi malm «• 
where there are no ears, no highways, no electricity, no television 
no supermarkets. She walked up to the woman as if slw liatl know n 
her all her life. Without speaking a word, she took .i small doll fum. 
her basket and handed it to the woman. Then she vat down .u ih 
woman’s feet and played with her toys, sometime sharing them 
with my friend while we talked. 

I remarked, “Tim is tlu innaccm'i: and unit I w ish to luivi in 
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the love id,... Where did we Inse this innocence’ When 

did we lose tin* (rust? How is u th.n children arc vi wise ami we, 
their parents, so otherwise?” 

AND SO: You want to win your urgumenrs at homer Learn to lose 
i hem. 

AND $0: You want to experience joy in your low relationship, you 
wimt in Fee! loved and respected? You want the Other to grow .„ 
well, and for the marriage to become the garden for your unit n * I 
growth? Give up control, 

AND SO: You want to defeat anger, both in yourself and in the 
Other? Discover the- hurt. froUaut the hurs. 
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A rguing with Kids 

ALSO LOVE AND WAR 


THE LOOK: I want ttiy Kid* to grow up a* good ctfcizena, I want tin.™ 
to bo successful people r One accomplishes thle hy 
proper parental control, discipline, and hard work on Hi- 
part of boHi the parent and the child. Yet, when I erj£u*»< 
my child does net listen. When I argue, i»y child oftmi 
does the opposite Of what I want. 

THE KEY: The “magic mirror 1 ' phenomenon of the parent-child r* 
tationlfllp decrees that If you want a laving child, give 
love. If you want a child who respects, respect the child 
If you want a child who lashes out for freedom, coninn 
the child. If you went a child who hates, impose yetir 
power on the child. What you give, you recdva^at wn 
shall see. 

Why argue with your child? Why would one wish fn argue! with a 
child? Indeed, children are most often right, 1 have learned to i ! 
on both the wisdom and the example of children- They more olien 
know what they meed and what is good for them than we. rlu ir 
parents. They know what they want to ear, whit rbey want to v, ir 
arid when they need to rest. They know when they are luun 
wrongfully repressed. 'They know right from wrong and they havii 
a nearly perfect sense of justice. If I could live with ihc knowlcd ■■ 

I have acquired as an adult and apply 11 with the innocemx' ol a 
child, 1 would he ;i more successTuI tinman I icing. 

Sly experience iciiehcv inc rhai paieuisd.. krinw iiincIi iU «i 

being luiinun beings, although parcuis lomlh ami i.c.isclcvsh pin 
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K ss such knowledge. I hut parents lire essentially ignnrjint und so 
oltcn whiiii.', 11 i.i% I f l' 1 1 1 l- reason iiinst pareuts want wt de*|*cfii(clv 
in argue with rheir children. Those parents, who operate fro in 
post lion of power yet arc confronted with a child who is nor pirn 
i ii'uI hut right, face a mighty adversary indeed. 

In truth, parents can be among the most stupid of all creature 1 , 
i'ii the face of rhe earth, if this were not so, we parents would noi 
I ' populating rhe world with so many children in the first place, 
and thereafter supplying each generation with offspring tilled with 
so nun-h hare. If parents knew very much about themselves, they 
would not be abusing children, smothering their normal in-stmets, 
.ind crippling them with fear and prejudice, 

I ask: Why should we argue with children? 1 have learned nime¬ 
in un my children than from any guru. My only regret is thal I did 
imi 1 1 ',ten more und argue less. Had I listened more, I Could have 
learned much about love, about creativity, about wonder, i could 
have perceived the magnificence of innocence, the beauty of hu 
niili.iv, and the immense power of honesty. 1 lad I been more ^en 
i ive to my children, I would have learned more about feeling and 
Ins about the deluding methods of reason and logic. Had I In - n 

tser, ::s I wish you to he, I would have seen my children as tcai h 
res. rather than pupils upon whom I too often foisted my scrum xh 
ll.iwctl wisdom. 

My ox port 1st: I patented and educated six. children. Thai should 
njualify me as an expert, and, as a lawyer-pa rent, I should know 
li'iw to argue with them. But. alas, the older I got the levs l knew. 
My lust wife and L had our first child, our son Kip, when wc were 

I inch twenty. I was confounded. H 'How," I asked, “could I. who mn 
i hoy myself, suddenly become a father?" i Asked that iiucstitm 
cii i loud to a mere child, my wife. Her answer seemed <o einisjm 
vtime magical transformation that, at the precise moment the child 
Was born, would cause me, the father, to also shed my childhood 

II Was as simple as that. 

I had learned somewhere that what parents most fear was rirurmg 
a -polled child, IF one spoiled one s child, one was likely fearing .i 
hmife resident of a peiutt nnury some where,, maybe (he gas cImih 
I n i One night when Kip u.r uliour sis weeks old. he would uol 

snip crying l wiu. iih inp. . m study for final exams, and rv 

haunted, He had Imjcr quin flippy when he had been given hU 
butilr If home wen tli> 'ii ■ In H ii uj>, run si v list i fm nmtlms in 
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nurse thcit children even though ilu-s h 1 ■' ph niv nl milk), and n ,,- ' T 
that it was lime fur him t« sleep, he n lowd, I %v.alkcd Sum 
and forth across our little living room. I palled Ivini on the back 
like a good parent- E jiggled him until In*: little head must Iulm 
been ready to boh off his poor neck, 1 rimed, I coaxed. I begged 
Nothing worked. 

It never occurred to me that he might have gas m bis stumai h 
No one told me that babies sometimes try just to be crying. No 
one really knows a damn thing about what goes on inside then 
Hide heads, what images, what feelings. He had on double dtap - 
for bedtime, I unpinned one side, pulled them down and fell. Hr 
was dry and warm. Suddenly it became dear 10 me: There w 
nothing wrong With this child. He was merely spoiled. I recod. d 
at the thought, E was not going to be a father to a spoiled child 
Not me! I gave the baby a spat on the bottom and put him t" hod, 
shut the door, and convinced his moihet he should he left io ... 
it tnic. Oh, how he punished us for over an hour bo to re he ex¬ 
hausted himself and finally tell asleep. 

I would give a good right arm to be able to take back all ol <h i 

along with other equally ignorant aces of parenting I have, . 

time to time, committed ill generous proportions. Looking tm k. I 
wonder that my children have grown up as successfully as ibev 
have. I think ir a tribute to their mothers and to their own iim.'i. 
re si lie nee as survivors. 

As 1 reflect back these many years later, my own parents h.nl • 
much deeper appreciation for children than I. When l was lm ■ 
years old my sister, "Little Peggy 1 ' we called her, who was about 
three, suddenly one morning got sick and by nightfall uas dead 
the victim of cerebral meningitis. The death ol Little leggy lull 
me an only child for len years. \ can recall the fear my purem 
had—never a spoken fear, but one l seemed to know about—that 
something would happen to me, 1 was cared for, loved, and revt-u d 
I was the center of their world. A living child was precious beyond 
all understanding, 1 was not. coddled, not exactly. Rut E was um Iv 
punished, rarely scolded, and often praised. 1 was tauglu to be .» 
little man," but \ was permitted to be a child. 1 was given piano 

lessons, singing lessons, drawing lessons. I wrote poetry. I lea.. 

f rom my parents about nature, about the birds and the stars I -ip. m 
endless hours with my father in the out-ol-doors hunting ,uul hih 
ing. The renter of my life was the family, and the center o| tin it 
the Methodist Church- We lived in a small Wvumiug town lure nl 
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uriim .ui «■.Mined lutfc Inn. n In - nl i,i.L i.lI hi lift h v« i vniie m ili.u 
hli muih U vnmuvg town ol Mi< ml in w is w hile, .iml most, m ihnse 
depression days, were poor I: « ;i friendly place where ihe sm'icil 
event ol the inn nth st:is.u covert il dish supper in the church base- 
incut, and the most exciting i hi rig in :i boy's life was to miss school 
for a week when the family went elk hunting with Dads and 
camped oLit in the mountains in the old tent, How could such a 
child with such parents.not bloom and grow? As 1 look back on it 
nmv, as a buy-patent I competed with my own children. We were 
a fasmK of children. 


Watching Imaging. It was only when I realized many years later 
that E was in some ways a miserable failure as a parent that 1 began 
U .irning how to become a better erne. I watched my wife Imaging. 
Her view of her two boys was different from my approach to chi hi 
leafing. She saw her children as individuals who were fully entitled 
in her respect—even as infants. She listened to them. She trusted 
them. .She gave them freedom. She never nagged them—nevci 
once did I hear her tell them to pick up their room or do then 
homework or mow the lawn. As a matter of fact, she wouldn’t lei 
them mow the lawn, w r hieh resulted in their demanding the right 
m do so. As the important issues of their lives arose, she made 
mum for thern to make their own decisions - , I found the dynamic 
fascinating, The more she trusted her children, the more trusewor- 
ih\ they became. 

I he key to the parent-child relationship is respect. It is not 
enough merely to love a child. We commit the most heinous 
wrongs in the name of love. Most child abuse is perpetrated under 
(he guine of love: 11 1 punish you in this fiendish fashion only be¬ 
cause I I rive you," "This hurts me worse than it does you 1 saw 
Imaging treating her children as friends, I remember one of my 
n, ighhnrs proclaiming, ‘Til tell yon how you raise kids. You pur 
■. m in a stainless steel box with a few holes in it. Once in a while 
■ 'in -tick the hose in and wash it out. When they gee to be fourteen 
wars old you plug die holes." lie laughed. Yet the joke revealed 
how we saw children in those days—as fearsome little siihhuinim*. 
over whom one had m somehow assert cunt unions and complete 
colli ml les| cun Ini i. i pah ill < lliihlrctl Were those 1 ri ilibh'soine 
little blubs ol lit ini' In- ulioig Jr. lit In- molded into grind i ili/.cMS, 

1 )i ! .i. ipllne iin l 11 m niin ■ i riti I ■ .... pun mIniod I'lu - 
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distinction befw* ’i i:i ii uni hi 1 , ,i dn^ iml 1 11 Hillin',»11 1 > child h.ul 111,1 
been thoroughly examined. 

m* parent-child miiT*r- In the days n| mV early parenthood. I had 
nor learned that a relationship is always a mirror—th;H childu n 
cannot respect us if we do not res peel them—that if we use pou ■ i 
against our children our children will use power, sometimes in pci 
verted form*, in return. 1 had not yet learned that if we treat sun 
children a* friends they will treat us in kind. We do not use ywvti ■ 
on friends. We do not manipulate or punish friends, We hum 
friends, love friend*, and help friends. We accept friend* foi win 
thev ;jtc. We do not cry to change friends. We do not try m mold 
friends into our own image. We do not punish friends for possessing 
the same in*:iincirs 1 the same raw desires, the same frailties we pis 
sess. Would that we treated our children as friends. Instead wc 
demand that our children, as children, conform to standards we a* 
adults have never been able to meet. 

A sad story about a boy who was not bad: 1 remember the ston !if 
a boy named Wilbur as told to me by a friend of mine named 
shall we say, Jake Johnson. Here is how Juke related Wilbur"* story 
to me. 

One Saturday when Wilbur was about eight years of age. In* 
mother discovered him down at the creek with a girl whom «i 
shall call Bessy Lou. They were reportedly playing behind a gre;m 
wood bush, n coarse, green plant that grows waist-high on a m.m 
jnd thrives in the alkaline hogs in Wyoming, Jake said that when 
Wilbur's. mother tame upon them, Wilbur and Bessy Lou had tlu u 
pant* dow n and when Wilbur’s mother, W’ith no kind words of in 
quiry, asked what the children were doing, Bessy Lou blurred m 
that they were playing doctor, whereupon Wilbur's moth ■ 
whacked poor Wilbur’s stiff little medical instrument with u sunk 
Then she set upon her child, shaking poor Wilbur like a In m 
shake* apples out of a tree, all the while admonishing him, mi (hi 
pain of death Lind eternal damnation, never to do such a horiibk 
(King again. 

Jake said that after Russy Lou told all of her friends about wli w 

had happened, the kid* began to tease poor ..ncnifull 

He began to hang back from the rest of the kids. None uf the girl 
of course, would have anything to do wnh him. Worse, eu n tmd\ 
started calling him “Doctor," arid later jnM plain “Doe.’' '1 he hnvs 
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■ oiler u im d Hut m shuum i Inm iliogcthcr, 1 1■ ■ most cruel hoy 
"■I all being ihe school bull Harokl I lui*iugcr, 

llev. f Jut-, Jl.imld would hojlci io Wilbur. “We got a couple 
' ’ ll ^ Idown him. Ilnrik v.i could come over t'nighl an' 
duelrn 'em with chat little thing yu dnetofed Bessy Lou with:” 
I laoill would laugh real loud, and everyone was afraid not to laugh 

. i-Vvii Bessy Lou faugihed. and then poor Doc would run down 

i 1 ' the creek to be by himself, 

lake told rue that no one seemed surprised chut Doc became an 
undertaker years later, but they were horrified when, after he had 
worked in that capacity for several years* the local authorities 
barged him with having had a liaison with a female corpse, Doc's 
• i*e became the talk of the town. People, especially chose who 
i. me inhered him as a shy, sweet little boy, could nor understand 
how this dor child could have turned into such a despicable mon- 
‘-icr. Jake, who was Wilbur's iriond, said he, cm.?, could never get 
iis head around it, E1 c knew Doe to be a kind and gentle man, 
uiI the fact thar he was Jake's friend only exacerbated his confu- 
3ion and conflict over the whole affair, 

Jake said Doc didn't have much of a trial. The local joke was 
I hat they had him ''dead to rights.” Jake said Wilbur's lawyer called 
,i psychologist who blamed Wilbur’s deviate conduct on his fetu of 
women. The psychologist testified that Wilbur’s conduct was be¬ 
yond hiis control, that he could nut discern right from wrong, and 
dun therefore poor Wilbur was insane. To prove how crazy he really 
o.is, Wilbur's lawyer called him to [lie stand in his own defense. 
IL had grown into a nice-looking young man, and his lawyer had 
hi'ii dressed in his three-piece block undertaker's suit. His hair was 
sliorr and slicked down so that* all in all, he must have looked like 
an IBM sales rep. 

AVhv did you do this terrible citing, Wilbur?” the lawyer asked 
h'* client right out, Wilbur didn’t answer. Jake said Wilbur just 
1 (joked down at his hands and after a while began to weep. 

"'Tell the jury, Wilbur/' 

Jake said Wilbur finally began to mumble something through his 
sofas, 

"Speak up, Willmr!” 

Siim,conc in am-ml,. nt the trial thought they heard Wilbur 

.. between mb', -.nnn. thing alnjut loneliness, anil some 

i (aimed they hcaid him i. sumetliing about love. No one, includ- 
mg lake could ■ ; ' 1 1 i r i, i uliui Wilbur *ai.d I hat's .ibnui -ill 
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the lawyer was able tu get cmi nl Will.IN l.il-- viul \\illnnr 1 '* luwwi 
t<mk Less than a minute m »««' up ll1 " l l ”>' llv " 

anybody who did wJtrn Wilbur hud dune Iwd t" be inline mid i' 1 
it go at that. In. their lieurts, most of tlu- townsfolk agreed I In 
jL3ry : . however, was not going to lot W ilbur escape through I lit" 
sanity loophole And within minutes returned a verdict of gmliv 
The judge, as ’.hocked and repulsed as the rest ot the citi/.im*. tli u 
sLiiue day sentenced poor Wilbur to filteen years, which h ituigef 
ttisn he probably would have gotten had he murdered lhe wtun.m 

Jake visited Wilbur in jail before they transferred him to the vi,i. 
pen. Wilbur looked sick ami helpless in his green cotton jaillionst 
clothes and. his paper prison slippers, Jake didn’t know what tn v.iv 
to him. They just stood there looking at each other through tlu 

bars for what seemed like many minutes. Finally Wilbur said, A. 

shouldn’t have come here, Jake. Ya shouldn't have nothin ru du 
with rhe likes a med’ 

**You re my friend, Wilbur,” Jake said. "Everybody makes mis 
rakes/' Jake confessed he didn’t know why he said it, bur then lie 
said, "We all have our stuff." 

11 Do you have stuff, too, Jake?” Wilbur asked in disbelief, I i 
sounded like a small boy. 

“Sure/" Jake said, 

jake said Wilbur was silent for a long time. Then he asked, 1% 

ycr stuff like my stuff?” 

“No, Wilbur," Jake said in a hurry. 

l ’ls ycr stuff as bad as miner” 

“Stuff is stuff," Jake said, trying not to be judgmental. 

“No, stuff isn't stuff. There is stuff and there is stuff, A.. 

stuff is the worst stuff there is." 

“No, Wilbur." Jake said,, and he said he started to reach out and 
touch Wilbur’s arm, but he thought better of it because people 
don't touch people in jail. 

“Ir\ awful in here/' Wilbur said. "1 hope they kill me, VI I 
think of is home.” I hen Wilbur choked up, but lit; held it bath 
because a real man wasn’t supposed to cry, especially in jail. 

“You'll make friends/’ Jake tried to reassure him. 

“No, They won't have nothin' ta do with somebody th.it dom 
the stuff I done." 

Then Jake said, “But. Wilhur, there are murderers in then m-l 
rapists in there, and people who heat up old ladies and idum 
done terrible things to little kids. \mi didn i huM omfmfiy 
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Suddenly Wilbur ashed. \\ li.u ihd von do, Jake?” 

"Well, Will " Ink e i I i in.Hi i.in’t talk about his own 

stuff " Jake told me he knew Ju- shouldn’t have said that, because 
then all the hope drained hum \\ ill mi's face, and his eyes looked 
like rhev were painted on with ilai, blue Kern-Tone. 

I lieu j guard as big as a beer-wagon horse came in and hollered 
nr Jake, “Hey, you a friend of rhis stiff-fucker?" Jake said he tie- 
knowledged (hat he Was, “Well, your visitin' homs is over.’’ And 
lake said that was the last he ever saw of poor Wilbllf, 

After Jake told me about Willing I thought about how his case 
might have been argued differently to the jury. 

“Ladies and gentlemen: Wilbur, here, is a very nice person/’ 1 
might have begun, “He’d never commit rape, and he'd never com¬ 
mit robbery. 3 Ic'd never hurt another living being; why, he's never 
even kicked a mean dog. This would be a better world if there 
were more people like Wilbur. Think of it! There’d be no poor 
old ladies all beaten up and little chi ldren with their heads smashed 
in. The F B! would he out of business, and rhe politicians w ouldn't 
have to compete with each other to see who could be the toughest 
On crime, because there wouldn’t be any. That’s the kind of world 
we'd have if everybody was like my client Wilbur. 

“I J lease!'' I might have continued, "Wilbur has been punished 
enough, Not once since he was a small hoy has he known a single 
Jay without humiliation. Wilbur is no criminal. Me never was one. 
{Irimanalg. injure th-c living, Wilbur is only a poor lonely man afraid 
ro be wirh living, people, I wish you could forgive him. I wish you 
could understand how hurt he is, how lonely, how sick/" But I 
knew that the jury probably wouldn't understand him and forgive 
him even though, when he committed that unspeakably repulsive 
crime, he was only obeying the admonition* of his mother those 
many year* before. 

Why have I told this story? It was such a small thing, such a 
small, perhaps even natural act, this curiosity between Wilbur and 
Bessy Lou, We cun never sec the scars that have been cm into 
little psyches. Wc ean only see the result of rhe sears many years 
later when we bate the offender, despise the deviant and strike 
out once more .ir the i rimicul We cannot sec the wounded child 
within. I [save told ihe suns because ibe story hurt* me. 

Our ttarnyard qunMtii Jiiiofi* for pnronllMMMl: I think n bizarre that 
ml- should tn i" mini* ■ I i" »ii • •>»! the musi iinptuLaiU m all human 
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functions, parenthood, without am ... "■ 1 uvicvci, t spn ‘-•'I''* 

when rhe consequences or our own inunra in nets i'P'iM nm chil¬ 
dren can so deform them, As parents. opportunity to dc^my 

lives ami to maim souls is nearly unlimited No one would ihm 
of permitting a doctor to operate without sufficient education urn I 
training. We are required to demonstrate our skill in driving, an 
automobile before we get behind the wheel and subject innocent 
people to our incompetence- In this so-called civilized society 
erect every protection atound our members, but we let any ignorant 
fop who can copulate raise children. The sole qualification for p u 
enthood in this society is merely that we demonstrate nor car mil 
proficiency at die level of a barnyard breeding boai—this and ilk, 
alone qualifies us for parenthood in America. We demand consul 
crably more of the man we tall co repair rhe lawnmowct, 

Th* church dHft not teach us: Thinking back, I ought not be so 

hard on myself. Where can a boy »f twenty -acquire the skills of 
good parenting: Where can anyone learn it, as a matter of fact: 
When I lament the face that no one teaches us how to he successful 
pa rc;rus _which, as we shall see, includes the skill of arguing with 
our children—I am reassured that the church instructs us in rhis 
skill. Bur the church is the first to depart from its own essential 
teaching—namely that love is the most powerful of all nourishment 
to he administered by the parent to the developing child. The 
church is greatly skilled at instilling fear and guilt, cite worst of 
psychic poisons. The church has the remarkable ability to dose 
little minds and stifle the natural ability of children to question 
The church, tike the parent of all parents, is relentless in its -u 
tempt to own and control the child. 

The church never taught me much about how to be a parent 
(jioeid parenting opens minds. Good parenting encourages child it n 
to ask questions and provider rhe child with a guilt-free cuvirm 
merit in which to bud and bloom. I grew up believing that lhid 
was the Big Voyeur up in the Sky, that God was watching at nil 
times, that He (not She) had rhe ability to read my evil Link 
mind—that, therefore, it followed that He must not approve nf 

me _how could He, considering the evil thoughts that invaded niv 

lecherous and conniving brain? And since God must surely disup 
prove of me, how then could I really be acceptable in anyone vise, 
or to me? 

Tn rhis day I find myself reserving leilOUl doubts us to my worth, 
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I stimcuim ■ -nil fight thnnigh tin fog of sol! doubt rluu often m i 
rlcv io I .1111 always suspicious of nvy mi it esses. 1 mo readily admit 
that I am uoi smart enough, brave enough, nr sincere enough, t do 
not measure up, and that is because God has been watching and 
knows the truth about me. 

Preaching; 3 do not discount the need for children in acqnift iilomI 
values, but preaching never taught me anything. Preaching is \ 
form of power, Preaching is an overt attempt by the preacher in 
control, 3 could fill the Library of Congress with the useless ser 
mo ns I have heard and given. Their preaching and mine were 
mostly rendered for the benefit of the preacher. We preached to 
our children about our weaknesses. We preached to them about our 
fears. We preached to them about our demons and our guilt. We 
preached out of our desperate need for our own salvation. We 
preached and preached and preached. And about all rhat 1. or my 
own children learned from such preaching was that it utterly do 
strayed any possibility for a meaningful, trusting, loving relation¬ 
ship, tor such preaching to a captive audience is an assault. 

At home, preaching becomes even worse, h becomes carping and 
nagging. It is heard as anger and rule-making, I t creates a mirrored 
hatred for the preacher, for one cannot love and assault his children 
wish sermons without engendering equal resentment and revolt in 
ret urn. 

On the mho hand. I admit that preaching does teach us a good 
deal abouL hypocrisy and deceit. The preaching father who delivers 
hb sermon against the evils of drink to Ills children, but who is 
himself addicted to the race track, reaches his child about hypoc¬ 
risy, ]'hc preaching father who preaches about honesty bur cheats 
i'ii Ins income taxes or on his wife impresses indelibly on his child’s 
mind quite another value. I say we could accept liars and cheats 
and thieves and lechers better if they did nor preach to us. We 
learn wrong values when the Sunday school teacher preaches to 
small minds that Jesus said, “Bring the little children to me, 1 ' and 
ihe children or the streets in front of the church ate hungry and 
ill clothed. 

Teaching by OMampto: Moral values are taught by example. They 
taught by □ nmrlh i an h .is mine, who during (he depression 
years always shared the link wc had with less fortunate neighbors. 
Mural values an ipiuglu !■ ■ lulu i like mine, who foNglii for the 
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workers in the Bolivian tin mines, who I ml n d dawn foi them, 
including his job and his personal safety, m lit Ip diem gain tin mosi 
humble crumbs of human dignity. Mai il ■ lines are taught In p.n 
ents who rhink it better to be goad than to look good, who be I it ■ ■ it 
better to be useful than to belong to the rig In clubs. AIM lie pie nth 
ing In the world does not establish right values in children. N the pm 
crits possess an impoverished store cd personal values, they have 
little to pass on to rheir children. The old sanctimonious saw . "1 hi 
wluu I say, not what 1 do," has become the one predictable opeiam . 
rule of law in most unsuccessful homes. 

How to stop crime? Do you want to know how to stop crime; hn-p 
the preaching and provide every child with one good parent wlm, 
b\ his or her own life, exhibits the values the parent wishes m 
instill in the child. Wc have become, instead, a culture that pm 
vide* coo many or our children with unemployed, uneducated, des¬ 
perate, and addicted parents, We have become a repressive, 
defensive, hateful society that despises the poor, that celebrate-, 
money as its ultimate moral value, and that provides, almost ino 
capably, the most bloody of violence as entertainment. 

As sociologists have proven, tribes that exceed about iwu him 
dred members do not function well, and in its natural envmmnu m 
say In the primal forests, the tribe, after ir grew to approximate l 
two hundred members, split off into two tribes. The phenomenon 

was something like bees in a hive. When too many bees ah.id 

in the bee tree, they swarm around a new queen and fly ml n« 
another hale in another tree. And what docs rhis have to da with 
crime? And what docs this finally have to do with arguing with am 
children at home? 

Our society in no way resembles the tribal society, to which v* 
arc as genetically suited ns prairie dogs are to their towns and mils 

arc to their hills. The principal feature of the tribal society.• 

pared to modem society, was that the tribal society was palpaliU 
alive. Its members created a oohesive, living, integrated Mrlu mi 
Each member’s conduct affected the other, and each mernlu i v. > 
an integral and essential part of the tribal structure, 

On the other hand, each member’s identity as a human bcHM 1 . 
was also related go the tribe. The worst punishment that cmild U 
rendered by the tribe against an errant memhei was UiinMinn 11 
The tribe had no jails. It had no gas i hmihcis, In did mu indict 
the death penalty. Ii merely banished the wrangdovr, a .. . 
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worse ilnin death, because die individual's identity as a person was 
\ i He a lily ai udicd to the tribe. The tribe gave protection, cam¬ 
ion. respect, caring, and security to the individual, and so, mo, did 
iht indiviiliial provide and contribute to die rrihe in accordance 
with his or her ability. ( rime in the tribal society was nor necessary. 

t in the iirhcr hand, in our society the tribe as home is lost. 1’ribc 
as iv II nul cohesive communities is lose Large segments of our 
population have 1>een banished from partaking in the system. They 
have been barns bed unjustly. I’hey have committed no crimes 
.Lg.ainsi the system. T hey arc banished because they arc poor, or 
because they arc uneducated, nr because they were burn in the 
wrong place, or because they are black or brown or yellow. Punish 
,i child who is innocent of wrong and you will create the neurosis 
from which nearly all crime emanates. Punish large segments of 
society by banishment and you create the same social neurosis. 
Our society has destroyed the living tribe and re place d u with a 
leviathan conglomerate, nor of two hundred, lint of two hundred 
and lifry million souls, It rules through rule-bound, nunbreathing, 
soulless bureaucracies. The bureau trades do not know the people, 
rhe bureaucracies do nor know anythipg. They do not think, or 
led or care or love, They do IKK know pain. They cannot empa¬ 
thize. They are us inhuman and dead as any iron machine. But 
in like n machine, they cannot be directed. Rarely can they be 
urn [railed- They move by their own force like glaciers. as slowly 
is glaciers. They destroy everything in their path. They chew up 
the landscape and the people alike. If we were lm devise an ulti¬ 
mate evil, wc would doubtless choose the bureaucracy. The biblical 
del'll must at least know' good in order ro embrace evil, and the 
biblical devil serves a good and useful purpose by establishing rhe 
uni thesis against which good may be understood. But the bureauc¬ 
rat ■ transcends all evil, for it is capable of understanding neither 
gund naf t:vil, nor—which is the most evil of all—does it care about 
. ilu i good ur evil, for it is incapable of earing. 

I his structure, this bureaucracy, in built corporate and govern- 
iv ntiil form, rules America. This bureaucracy is the new dead su- 
per tribe. And out of the dead supenribc is born the md-roil, shall 
wc call n. the fin;.il alienation and denial of all of us, the tribal 
members. Out of this rani -evil comes the repression of large seg¬ 
ments of our people who st use the uncaring of the dead superttibe 
.uni interpret Midi mn.niiu 1 . .is hatred fa It hough the bureaucracy 
i in i uiji he i lave m H ii in \ ii .. r Ins end-evil, the aenph- m every 
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segment tjf our siH'icty .ire ricpiU' d ul dim ii iImI home- Wf nu 
left helpless against the miiull'. ■■- don d tlu dv.nl *.upi rtn ■• 
We cannot light the governmental am! <■ pen n> riligurt 1 1 v. ihnt ■ ■ 
p] nits us ft nr money* sucks us dry of out u •••'*■ u >“> and mir vremivits, 
that destroys our Forests and putrefies our prairies and detei.m < 
toxic wastes into our rivers for dead money. We are he=l|>k-s-. m ! n 
heard, for rhe ears of the dead sitpertribe hear only ihe crinkle ul 
money. We live in the myth of freedom., but we tire not free of the 
violence imposed upon us, We live in the myth of love, hut we *!■ 
not fed loved. We live in the myth of peace, but all around uh the 
dead supertribe consumes our resources to wage war against our 
brothers and sisters both here am,! abroad, 

lit this society of the dead supertribe, those who arc homeless 
arc not just the few who tramp the streets at night with their Victim 
eyes and ragged garments. Hr are aU ho fark is, Wc have no living 
tribe with which to associate. The TV evangelist exploits the bndv 
and the desperate by assuring them that if they will only give him 
their money they will be accepted into ids tribe and there sIilx w I 
be loved. Wc are exploited further by talk show hosts who permit 
a few to be heard ever so briefly in order to create the illusion Lli.it 
we arc taking part and that we count. In the mean rime, rite t.ilk 
show host sells us gadgets arid junk. Wc try to identify with a mb, 
by becoming fans of the Giants or the jets or rhe Red Socks, but 
at last these Lire clot tribes at all, They arc corporate businesses, 
and as we embrace our teams, our pseudorribes, again we arc sold 
mure gadgets and more junk. 

And those innocents who are punished the most by being ban 
ished the most are always the weakest* the poorest, rhe most n 
need- Theirs are the children who are impoverished and forgotu i< 
Wc read where nineteen children live in two small dirty moms ,unl 
eat our of a dog dish, and we wonder why they commit crimes, ami 
our argument in return is nor to stop this punishment, not m t'ease 
our own crimes, but to build more and larger pern renlia tics (ft hr hi si 
children when they are grown, It is little wonder that these chi Ido u 
respond in kind. It is little wonder char they strike our, not only it 
the system, bur at each Other, for, at last, an insane society relic • i 
in rhe inescapable magic mirror rhe insanity it lias imposed on n 
mcm bers. 

And what does thk have to do with arguing with uur chili In u 
Whether our children arc members of the most alicnao d j, ■ 
tjf society of the least, they arc all homeless. Mu rhe living mbc has 
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! n L-liiniruled in nc.iil • i\ community, Sl-I'khjK are no longer 

i iili. I .. For children, but first-step peniccnriari.cs where 

kids art irented not with love and respect hut as criminals, F l'o some 
exit ut, i hutches attempt to fill the role of the tribe, but most are 
iiMiiv concerned with their memberships 1 ability to provide the 
dead stuff called motley. There arc small rural communities [bat 
■-.nil function chiefly as tribal entities, and much is to be learned by 
their example. 

To argue with children who are burn into this dead supertribe 
and who are alienated from a caring, living tribe demands an un¬ 
derstanding of who these children are and where they are entrapped. 

I .1 argue with these children, these victims of the dead supertribe, 
especially after they have achieved rhe “age of tea son M (as the 
courts like to say>—somewhere about the time of puberty, which 
in truth u the age of no reason —requires the use of certain tools of 
argument not generally employed in these times. The main roof 
r if course, is love. If I could teach parents only one r hi rig concerning 
die an of arguing with children, it would be to love rhem better, 

I believe that much of today’s crime is also -j function of space. 
Wc cannot pack a dozen young rats in a concrete shoebox without 
iheir attacking and killing each other. We cannot pack millions of 
■ar young into the concrete boxes of our cities without expecting 
I hem to lash om in pain and anger and violence. If I weft: asked 
in solve today’s crime, and given the resources to solve it, I would 
lake our children out of the concrete boxes, I would give them 
space- E would introduce them to open Ileitis where they could 
roam at will. I would give them mountains and streams and wild- 
flowers and vast prairies. The gift of space, more rhan any other 
medicine, would do more to prevent crime rhan any potion. 1 know. 
Eu stead of freeing our children from rhe it concrete boxes, we smash 
I cm into smaller concrete boxes called prisons, and upon their 
release expect that they will have learned how not to be insane. 

Love requirei us to free our children: Love requires us to free our 
i hi Id non and to trust them. One d;iy when my own children were 
quite young, I captured some young ravens. They were too itu¬ 
rn, luue to fly very far, I brought them home to my children, who 
•,M re also too young to th. Immediately they fell in love with the 
i ■ • ns. Rut mil hildn u wen wise enough co know that they could 

. tnilv lm v ihen ■ i| n without freeing them, and within a few 

dins dies demrunltd ilnu t mkv tin. ravens buck to their nest. 
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where I tics r squawking 
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reunion. 

In the same way we cannot keep mu ■ hi M ten captive -mil •••■' 

them.- We mis si give them freedom. We mu si lace the l. 

f caI _iif Eheit bcinf. freed. The mother bird knows ii mini uk.t 
the risk that her freed offspring will foil. The young bird will r~ ' 
h.ips foil to Hv. It will perhaps he devoured by a prowling i •' 
may be eaten by an eagle. It may starve. But the mother must lake 
the risk. And the baby bird, when it is ready to leave the iwu 


not afraid. 

How often I have seen myself souring and squawking ami igo 
nixing over the fact; of my child ten. How often 1 have fell ”, 
helplessness of the raven parents after their babies had flown I Ur 
nest, How often 1 have tried to livid on to them, to keep tin m 
there, not realizing chat my refusal to lei them ga was in respond 
to my need, not theirs, in response to my fear, not [heirs. Bat luve 
not only protects, it releases. Love not only shelters, it jp>vu\i ■ 
freedom- 

Mother Nature is marvelously wise. She understands the need 
of children to develop their own wings, to be prepared lo fly bchm 
they leave [he nesL It is we, ntn Mother Nature, who interlerc 
We do not permit the child to be. We do not give respect to flu 
child so that the child can grow strong and confident and eapiibh 
of surviving in this frightful world. Instead we punish, and repo --. 
;md preach, and fill the child to uverfiowmg with fear. Whenever 
ihe child attempts to bloom in ways chat are different frern our 
own, we react, sometimes stupidly, sometimes even violently. 

We demand conformity, which is to demand an end to erearivnv 
w hfch is, at last, u demand that the child join the dead. To ash 
that our children submit to the destruction of themselves in tin 
name of our love is a monstrous insanity- 


What do wo want from our cWlilron? I have not lost sight nl do 
fact that this chapter promises to instruct on how to firppf with our 
children. In fulfilling this prorafcfl, I return to the definition «l 
guing. Arguing is the process by which we achieve whin we „ ,nti 
from the engagement. What is it that we want from the arguments 
we have with our children? Do we want merely ro win. that is, 
force the child to succumb? Do we want them in mind us, to W 
to our power, to do as we say, when we say hr Do wi warn nut 
mEhMiininir to lie so beautiful ami .. fc-. • i ■. 1 * d. " l,w 1 hi Id 


■ h I’l I I ■ I I I •' 1 II 
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k'i\ jn ir> prcset’iL-e? Dli we want ihc child lo mimic our ideas, our 
beliefs, our tastes, our goal-;? Do we warn the child to be a minia- 
i mi of us, a mere poor copy? Do we wain the child to respond like 
a -ierv;snc P a slave, so that our desire is their duty? Do we want the 
child lo do—ah, yes—not as we do. but as we say? What do we 
really want from our children:' Before we can determine whai ar¬ 
gument to make we must determine what aw nm/, 

I should rhmk that as loving, caring parents, we would be able 
lo agree on what we want, i should think we could agree that we 
simply want our children cu be successful, But ifkttt is .ttn-itss? Must 
NUT children achieve fame, or wealth, or status? Do we see success 
as occur ring when our child fulfills the dreams we did not fulfill for 
ourselves? Is our child successful only -when the child fulfills our 
life, as distinguished from the child's life? Would we be satisfied 
if our child was a happy and well-adjusted ditch digger? Would we 
agree that success is that state achieved by erne's child in which 
ihe child happily pursues and fulfills his or her passion, whatever 
n isr Would we nor agree thar success is not measured in money 
or power or position or prestige, hut in our child’s becoming a fully 
evolved person? In the real world we want our children to be well 
id justed and capable of coping. We want them to be successful as 
hitman hemp. We want them to excel in the art of being persons-— 
Mi live with joy* to grow, and to become who they are—to fulfill 
«hemsclves. 

To fnrfr bfaum —that is my definition of success. 

J he question then is. How does arguing with our children ad¬ 
vance our goal that our children freely bloom? 

We arc, of course, concerned that out children not run afoul of 
die law. That is a universal concern of parents everywhere, Thar 
is rile universal concern of society. 1 ant saddened us ] watch the 
oldsters facing, fearing, shuddering at the spectacle of the monsters 
i hey have created out of the fabric of their own hatred and rejec¬ 
tion, It is like a sadistic man who locks lus dog in a cage after 
which he pokes sticks through the bars—pokes, and prods, and 
causes the helpless dog to howl in pain. Not satisfied with his tor- 
lure, the owner then scarves the dog, and throws a dark doth over 
ihr poor dog’s cage sn that no light shines through. One day the 
dog i.> freed. The owner now holds out his hand, claiming that the 
mi isiei should he loved and respected for having provided food ami 
shelter for the dug [bit flic mi grateful dog bites him, and in pun- 
ishmenl: the dog is pm mu. an even smaller cage where he ns 
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whipped &iiul beaten even Anther* Ltalt vecmder diet the *N 

would* when again released, now ,m,nl ' an lvc n inumbei win n 
the dog was a puppy and would Ink mu <•" vui 

/ fftinif L-? ought n/if i/e as comemed with our thildtert ■ irdsttinv. tfn i.h 
as with Mirst'krs violating out children, We want our children m 1“ 
law-abiding, to he sure. But assaulting om children with fear * nil 
fear of reject ion, fear of punishment, fear of reprisals, fear «l ititi 
eism, and fear of banishment—is an assault upon the child thin will 
be returned in kind. On the other hand, we cannot bribe our t hil 
dren to be good. “If you are a good hoy you can go to ihc show " 
Later, “If you are good you can have a new car. ,L Goodness be 
comes associated nor with goodness but with material rewaul, .onI 
that is not goodness. Children ought not learn about bribery at mu h 
an early age. 


The terrlM* dangw of powei: Power Oh, power! How dread bd u 
is! 1 low dangerous! What can we do with it? We can dominate w"h 
it. Wc can control with it, Wc can make children cry with it. Vn 
can make them hare. We can make them conform, Wc can mnki 
them despise us and hate themselves. We can make them do ns 
wc please. We can cut them with it and beat them with it Wc ■ m 
eviscerate their little souls with it Wt can restructure then, with 
It—restructure them into the emotionally disabled. Ah, what wun 
derful things power can do! 

But power cannot make the child create. Power cannot cause i In¬ 
ch ild to bloom, and therefore, by definition, it cannot cause tin 
child to become successful. And one other wee thing it cannot dm 
power cannot make our children love us, 

I have carefully observed power in the hands of people all m 
life, I have used it myself. It is practically good lor nothing except 
to be used against equally ignorant power, and even there low 11 
usually more powerful. 

I lave you ever thought of the power differentiation between tin 
parent and the child? Think of it this way; Suppose you have no 
money. Suppose you have no friends who have power. Snpp.-., 
you have no place to live except where this power-person tells you 
to live. Suppose you cannot cat until you arc told, sleep cxvi pi 
w hen you arc told. Suppose you must ask for the clothe* you w n 
and obtain permission to go wherever you go. Supple thm it *uit 
anger the power-person, he has the right to swear ;u vuu, to hu 
miliaicyoii, to degrade you, even rn be n you, SnptHm .. 
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I vi'O ..urn 'll ru worship us von |itt.is-t-, hut, instead, rhe power- 

| 5 ' ' ■"i! tells you who yon will worship and how you will worship. 
Suppose you have noway to escape this place of horror? Entrapped 
there, von can only take what is given to you. This is the disparity 
"i powc r that exists between parent and child. TIiaE differentiation 
in power tells us that there is really no room for argument in the 

luld parent relationship, for where die power differentiation is this 
i'rcat, even the mildest persuasion can become oppression. And the 
ardent presentation of reason and logic by rhe pafjefit, even if ir is 
correct, even just, when there is a power differential so great as 
Mils, can sometimes become a destructive assault, 

11 power lias constantly been used on the child, the consc- 
r.|Litotes will be deadly later oa When the child is old enough to 
.11 gue back, what wc will behold is war, one that parents can nor 
understand, for have they not always sought that which they con¬ 
sidered to he in the best interest of the child? Have they not given 
md sacrificed arid counseled and worried themselves sick? Bur to 
ilie child, this has been oppression—and now that the child is old 
enough to possess his own power, the time for hostility, fueled with 

II l energy of years of powerless ness and anger, has arrived It will 
Mime bursting free with ah the hatred and resentment that has 
been stored like rat poison in the cellar. 

Ifi this war, argument tty either side la to no avail; 'I 'he parent can 
uni uchieve From the polemic what he wants. And. from the stand¬ 
point of the child, the child cannot obtain what he wants either, 
which is freedom and respect and love. Nothing can be said by 
either side at this juncture that will gain for either side what either 
wants. The problem is, of course, that there arc sides. The problem 
is that there is argument The cure is far the parent to get on the side 
of the child, to atyttefor the child, and to end, Jorez'er, fhevreit. Otherwise 
die parents' argument is but the further presentation of power, and 
die child's argument is nut argument, but rebellion against power. 
Power against power, that is tire definition of war. 

Editing our ljingua£« wftfi our children: As we have seen, most pco- 
fl, edit thdr language as is necessary for their well-being, I have, 
however, said regrettable things to my children. Bui my children, 
being dependent upon me, and Iseing inhibited by tire- Fifth Com- 
n mIntern, eon Id rim i ■ ' ■ me from my head, noi cause my 
abusive tongue m be mi from m\ villainous throat. Vet, wc can 
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control Mil linguae if »c mu«. (lew .4 ..inn « 

must, always with children. . .. . . 

Children m» helpless » pMMB *» .“ ,ve!1 tr " 1 " . 

euuee. And children never forge. The w«d. .my h:ne 
Lo the ether, bur in the deepest caverns of memory the verbal 
abuse still echoes against the fragile '•all* of the ch.ld.sh p.y. hc 
We mount a false defense: “We parents fall over the edge son t 
times but the kids. Clod bless their forgiving little hearts, umlt i 
Stand!Ttiev’ll get over it.” Bullies do fall over the edge iometiii.es. 
They fall over the edge because they choose to do so -because 
they arc bullies and because they can. The same parent who abuse 
his child does not abuse his boss or the cop on the beat. And kids 
do m understand. A counselor might understand. I he p. cu 
might As a matter of fact, vse all understand what makes the In Is 
bull. But the kids can never understand why they were abused Ivy 
someone who proclaims in the neat breath to love them. . lh i 
abuse leads surely, inevitably, to the numerous var.ei.es of neurmc. 
that so enthrall and enrich the mental health professions, 

Yho war on puberty, perhaps the most destructive war in which an. 
child will ever engage, is also one from which many a child will 
never recover. So you want to know how to win the argument ans 
argument, when the child is sixteen os seventeen and he nr s «- » 
no longer the tout! victim of the power diflerentianon? Well. « ■- 
„,o late. If you win the battle, the argument, you may only dnvt 
I be child out of the home nr encourage major, destructive rev,, is 
The argument with children is won many years before adolescence 
sets in. It is won with unconditional love, with respect and with 
trust It is won bv having been the child s advocate, die thu 
friend from the beginning, without having expected anything in 
return. It is not a conditional love given with the expectation «l 
future compliance or submission. It is an unconditional ■<** th *‘ * 
experienced bv the child whether rhe child responds as the part , 
may desire or not. Ic is a love that cakes the risk ot loving withran 

expectation of anything 3 0 return. 

Between parent and child, love begets love, and power begtis 
monsters. 

Our n««0 to argue: Sometimes we should ask. Why do I need u> 
argue with this child? What am 1 feeling? Am l feeling foal h* >'’v 
child or fear for me? Do I want the child to do ns l wish tor my 
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■„,k( m l. . <1k« Hold's ‘ 1 lii i InM um nut huve the same burning 

tic-sin- Lie In I ..ball Ilii'M i or a l lure:iL c .hUm as the [went- The 

, |>iId min linvc nti ambit.m be a banker in Isis father's footsteps, 

01 c.. i ■ mni: .i doctor m a lawyer like the father. He may wish to 
I liny the | nano nr become a mountain dim her He may wish to be 
j bom, Whatever he wishes for himself he must work out his 
u uihts, nut his parent's w ishes. Whatever his moral imperatives are. 
iln_-v lire hi-s, nor his parents'. We cannot transplant the parent's 
vml onto the child any mote than we can graft tomatoes onto corn 
hiiiiks. 

VVc parents say we want our children to he successful for the 
iki- of out children. But 1 say that most often we want our children 
to behave for oar sake. It 3s painful for us when they misbehave. 
U c I cel our own agony when they arc held up to disgrace or are 
rejected or jailed. We wish to avoid our pain when wc witness mif 
children's failure. I say we wish our children to be successful be¬ 
cause we need to be successful parents ourselves. 

I think of the argument made: by a friend of mine to his son, EIc 
was concerned that his sou was going to take a menial job to sup¬ 
port his first love, surfing, that he would accordingly lail to go to 
i. ill lege and thus not [>reparc himself for a successful life as an adult. 

I found die father's- argument nearly perfect. 

Tve been worrying about someth lug," he began, 

“Yeah?” 

‘'It’s about your decision to go to college.'' 

“Yeah, well, I'm tired of people trying to tell me what to do,' 
the sem replied. He was honest. 

-I'm with you on that," my friend said. “The decision has to be 
vimrs as far as I'm concerned. Like you say, you Ye the one re¬ 
sponsible for your life." Now' the argument was being focused on 
i he issuc— rrsporisibility. Mv friend cold me that at this point he was 
aim id his son might get up and walk out, as kids that age can do. 
Hut my friend forged on. He cook the risk. He said, T told r»y son 
ihat 1 admired how he'd been willing to make his own decisions, 
\ lot of kids his age refuse to take responsibility fur themselves, 
ml l told him that. 1T The father had taken the son’s side of the 
issue. And the boy stayed and listened to his father. “I! told my 
mi that as a matter of fact he’d done a lot of things that mack me 
I jit wd, but wluit I wanted m talk about wasn’t about Aim, it was 
about Mr, I asked him if ili.ii was okay with him ' 

I Mopped tin faihi i . .imv lot u moment to ask, ''What did your 
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boy say when, you asked him d u win "I > , w uli Sum io talk about 
you rati f?" 

"He said, ‘Why not?' 11 

That was an imporranr Juncture in iW .irguurenL the granting of 
permission by the son to rhe father to say what was on In min i 
When we are given permission by the Orkrt, in this cum: the son, 
to make our arguments, rhe Other'i corresponding duty m listen also 
attaches. 

The father went on. He said to his son, “You see I’ve spent my 
whole life doing one tiling—trying to become a successful pareni 
That's been my life's goal. That's what I want more than anything. 
To cell you the truth,. I'm not as worried about you as I am about 
me/' 

“What are you worried about?" the son asked. 

"Whether you're a successful surfer or not is something you can 
control. You can practice until you become a champion. Whether 
you're a successful adult is also something you can control You can 
prepare yourself for a successful life or not. Bur you’re in charge. 
So whether 1 can finally realize my success as a parent is in your 
hands, not mine. It's hard for me to give up control. It's hard lor 
me. But 1 still want to be a success/' 

Then ntv friend said his boy looked at him with a lot of love in 
his eyes and he said* “You haven't got anything to worry about, 
Dad. I'll he okay/’ And chat’s where my friend said the argument 
ended. The most important decision he made, as is the case in 
every argument was to know when to stop. 

Mv friend's argument contained none of the fatal defects of most 
parent-child arguments—no blaming, no hostility, no anger, rtu 
whining, no maudlin rears, no plastering of guilt. There d been 
no screaming match, no power struggle, I he argument contained 
no demand. It didn't pull rank- There was a simple naked pres 
ematron of the father's truth. The farher wanted to succeed as a 
parent, add ho felt helpless when lie realized that his success or 
failure was out of his hands. But he cold his son what he wanted. 
The argument carried with it the ring of truth —that the father was 
concerned for himself, for his own success, The argument had ered 
ihility. 

Whether or nor the boy eventually goes to college is not rhe rest 
of the argument’s success. Maybe he will; maybe he won r. But the 
son's realization that his life is nor an unrelated series of events 
based on his passing whim and his need for immediate gifati El eat. 
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l'"i a two wuv street, that be shares responsibility for Im parem's 
success as well us his own. is the power of the argument, Thai arid 
die fact ring h was honest. 

Thu fights of parents: But parents have rights as well. Those rights 
mi'.. as the child s ability to take on responsibility grows. A four- 
Vc ‘ ,r 'hi may not understand that his mother has a right to u mo- 
ment * peace or the right to speak a full sentence without; being 
interrupted with a whine or a demand. Bur children who have been 
re js peered as persons and trusted from their earliest days have al¬ 
ready learned about respect. By the time they enter adolescence 
they have developed a need—their own need—to respect and Ire 
concerned for their parents, 

Barents do. indeed, have rights, Parents do no service co the child 
by permitting the child to trample the parents’ rights. W c can easily 
distinguish between a parent who asserts bis or her right with a 
L hild who has violated flic parent’s rights from rhe parent who 
attempts to impose his will on rhe rights of the child. The father 
■aIio raises hell because the son borrowed his shotgun to go duck 
hunting, but left the gun out In the rain all night where if rusted 
and the varnish on tire stock blistered, is justified in his vociferous 
complaint. The sanre father, however, has no right to demand 
his son’s will that his son go to church or paint the backyard 
fenct: or attend ^ale. I he mother has a right not to have a seven¬ 
teen -year-old son track up her newly waxed floor with his muddy 
leer, but she has no rig hr to nag him about cleaning his own roam. 
B"th parties ro a relationship have righra—parents and child. 

Punishment: 1 recall a rime when, at about age fifteen, after rc- 
; Mr lung from duck hunting, I committed tire one unforgivable sin 
■> hunter can commit. I jailed to unload my shotgun before I put it 
in the Car. I was trained to do so. I always had. Never Ire fore hud 
I failed, 

t )n this day I came bursting into the kitchen with my shotgun 
in hand to tell my father about the day’s hunt- lie was at the 
kudren sink cleaning a mess of trout he had lust caught. As 1 was 
describing to my father a shot I had made, I followed the imaginary 
'I'" k wit'll tire shotgun, took the appropriate lead on the imaginary 
hml. and pulled Uic trigger. The shut ripped a gaping hole in the 
a.iII a few indie, ubovi' my fueller's head. I was horror ■.mckun. 

My fat her turned llowly looked at me with sudnev. m his eyes, 
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untl then went back in nik'nlly 1 h .mnijr. Ibli lll ‘ "" ;n 
turned the incident in me, nut then, mu mtn- l ■" 'hi 1 ' 

[ write, I am mu sure whal I learned horn <U.u hW>«wn«ig n* 

The shock of k is still as vivid trulay as m w ihe dm .c In'PI* - ' 

I learned, of course, chat one must always unload erne's i.-,"" I 
learned that some very simple rales must be obeyed bruise I' 1 * 
and death depend upon their being Mowed. Bui whal did i Uum 
from m’, father's silence at a time when most adults_would li.m‘ 
exploded? Perhaps I learned chat children know the dilfcrcurt 1 ■ 
tween right and wrong, that they do not need to be punished h-i 
wrongs they did not intend to commit, and that the wrong "self 


contains its own punishment. 

My father was a very wise man. He understood children, re^i 
having had what E then considered a showdown with my hi the i 
about a matter chat sorely troubled me. By that time I was him 
years old, but he was still my father and I was still Ins little buy. 
l said, Tve had it with you. 

He looked surprised, 

“[ have few friends," i complained. "People think 1m i smart 
ass and self-centered, that I am egotistical and crass. I have m 
manners. You should have kicked it out of me when i was a kid. 

He listened intently while I complained and derided, When I 
fished he said, “Well, f Jerry, it’s easy to kick it out of a pup. B'" 
once you've kicked il out of him you can never put it back agam. 
Where did my father’s wisdom come from? My memory of his la 
rher, my grandfather, is of an old, white-haired man with sparkK 
kind eyes who had a crinkly smile and a pal on the head lor me 
when I was a Little boy and who talked to me as if 1 were a ma.u 
just like him. He told me stories too sophisticated for my age with 
lemons I did not comprehend, Sometimes the stories were innm 
and when he laughed I laughed, too. He thought 1 understood hi* 
stories and that 1 was very bright, I think some wtsdom is genetic, 
but mostly we arc the products of our parents’ parents. 1 he biblical 
saw. “The sins of the father axe visited upon che child, is no more 
true than "The virtues of the father arc his gifts to the child. 


Children, money, end worfo In a monetary society where munev 
and material dungs seem to permeate us, money can be a problem 
between patent and child. 1 have never believed that parenis 
should buy their children fancy cars and pay for a trip to the soul h 
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rm ‘uisit <-1 I .>. im spring break. Parentis should provide the 

necessities I ir ihcu children* but in a money society, part of their 

preprint. ho lilt is to learn how to plus the money game well 

enough to survive. 

I -i recently dying home from a lecture tour when I encoun¬ 
tered two young, pimply-faced adolescents occupying first-cEass 
scuts on the same turpitmc. What message do parents give children 
wlm ire pampered in the first-class cabin while the majority of 
mankind sits crowded into tourist class? Money separates people. 
It separated these boys from all of the others on the airplane. 
Money divides us into classes—those with it and those without it. 
Money therefore deprives us of our right to relate to each other 
ill rough the width and breadth of our humanity. Instead, we in¬ 
evitably gravitate to those whose bank accounts arc like our own. 
I have found that most bankers are dull and most moneyed people, 
tHiring. Financial statements :md money are dead. Working with 
and for the dead tends to he reflected in the personalities of money 
people. I should sooner relate to a mortician, than to a professional 
money man. And I should like my children ro relate to the hi mg- 
i" workers, to creators, to thinkers, ro smugglers, to [he confused, 
to the errant. I ,et them relate to people. 

I want my children to work. Working teaches them more than 
they Cttn ever learn in school, i hey learn not only the job, but bow 
people live, how they suffer and struggle. They burn that money 
has little to do with the quality of the people who either have it or 
do nor have it. They learn simple truths about money: They learn 
(hat the quality of the person bears often an inverse relationship 

10 the amount of money the person possesses. They learn how hard 

11 In for people on this earth to survive. They learn that people can 
grow weary and still must work. They learn compassion. They learn 
the satisfaction of completing a job. They learn how it is ro be a 
subordinate* to take orders, and yet to question. Work teaches chil¬ 
dren more about themselves than any activity I know, other than 
play. 

for myself, E was never forced to work, I was simply never given 
mything but a minimal allowance. I needed more money than my 
parents provided and found work an adventure. In the summer I 
drove teams of horses putting up hay on Wyoming ranches. I slept 
in the hay loft and hung out at the country dances on a Saturday 
mgbt and, as a bov, got smashed along with the cowboys. I herded 
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sheep and at sixteen went to sea m a Nwrehaiu seaman wheir I 
worked as a messnwn and m mduuiv .e .iuan. I Milled to many 
ports and engaged in the usual vice- id iln oiiiif* nl ’how dav^ 
When I wanted to graduate from high school early and no Ul st ' :i T 
my father and mother never protested, They rnadc mi* olfnri in 
control or discourage me, I remember my father drove me to the 
edge of town and let me Oin on the highway where 1 emdd lnteh 
Hike a ride, He wished me well and kissed me good-bye and told 
me he’d sure appreciate a letter if I ever got around to writing one. 
And that was it, I remember turning hack to see the family * old 
yj7 Ford with its flapping fenders go rattling down the street. 1 
watched it until it disappeared. There 1 was, alone on the highway 
with only my hag and my thumb. For a moment i wanted to turn 
around and run home. For a moment l wondered if my father realty 
loved me. Maybe he wanted to get rid of me. Why would he leave 
me like this on the highway even though I had demanded this 
freedom for months? I would have thought he would have fought 
ag ainst the poor judgment of my adolescence, which secretly I ac¬ 
knowledged to myself. 

Yet to my parents my argument had gone like this: 

“I want to get the hell out. I’m sick of this town," I said one 

day, 

“Where do you want to ga? M my father asked, 

M want co go to Alaska and pan for gold. 

"Is l}leIC any gold up there?" he asketl "I thought the grid 

rushes were over." 

“Well, they sure us hell didn't set it all. There ought to he some 
left if you're half smart." 

“Could be/ 1 my father said. “You ought to talk to Ted Johnson. 
He panned gold at the head of the Amazon. Me could probably roll 
you a lot/ 1 There was no argument. My father didn’t criticize me 
for my crazy idea or scorn or lecture. My mother said nothing. She 
only looked sad and helpless- 

1 got out the old Montgomery Ward catalog and made a list til 
things I would need: heavy coal, hoots, socks, woolen underwear, 
and mittens, I figured how much money it would take tu 
myself, I talked to Ted Johnson. He said, no, the price of gold had 
gone down, A guy could do better trapping. So I told my father I 
was going to Alaska in trap, As an old trapper himsdf. my « 
was able co gbc me advice— the kinds of traps 1 would need, how 
to set them without leaving human scent, and how (o mm leaver 
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'' '| >s 1,11 I- iro-r Would drown itself rather than gnaw off jis leg, 

.is heavers wifi tin w hen trapped on high ground. Never once did 
my lather tell me rhe whole idea was ridiculous, that I was just a 
silty dreamer. 

A tew days later a triend of mine said he was going to sea and 
invited me io join him. He was already it) school in San Diego. He 
told nro- about (he ocean arid the palm trees and the balmy air and 
ihe women of California, Suddenly I abandoned the idea of beeum- 
ing ;i trapper and instead decided then and there to become a sad or 
and see the world. Besides, I didn't have to outfit myself with a 
lot nl expensive clothes and traps. [ was a pup. In some wavs i was 
a very unruly, difficult, energy-packed, wild and petulant pup. Rut 
my father never kicked it out of me, fur which I shall be grateful 
all of the rest of my days, because I have since discovered that 
what niy father left in me was the essence of who 1 am, 

.Short of risking the child's life or well-being, children should 
In: left free ro make their own mistakes and to grow from them 
whbout argument from their parents. The parent who ia always 
n Fra j d for the child and argues against everything die child wishes 
to do has no credibility with him, for (he child is not afraid, The 
child has been prepared by Mother Nature to lake risks and to 
absorb failures. The toddler is not afraid ro take its steps and to 
like the chance ol falling. I he old man is mortally fearful nf fall¬ 
ing, Mother Nature has prepared one to fall, the other nor to fall. 
It is out of risk chat the child learns and grows, 

I used to cell my children: “A female trout lays thousands of 
eggs, and thousands of minnows arc horn from them. Most of them, 
however, are eaten. Only a few grow up to be a big fish, 1 ' J doubt 
I hey ever heard it. I was merely reciting a story that illustrated my 
nvi-n fear for my children—that they would all be eaten. 

At the end of the day l have usually learned and grown more 
tium (he pain nt my mistakes chan from, the pleasure of my win¬ 
ning, It is easy to puff and swell and sail from the joy of victory, 
but I never learned much from winning, although I have always 
iked ic a lot. What 1 have liked more, however, is to avoid, by 
winning, the terrible pain of failure, of defeat, of Jos* and reject inn. 

Some winning arguments with kida: | low do you argue with a four- 
ye in-old who will ntu cat her cereal? Ask her what she wants to 
L-;ia. If she wants n tamale, give her a tamale. If site wants candy, 
pimply roll her you don't have any (be sure ihut s true), and give 
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her another vhuiec, If your is lo in il • In i hate *‘.il all ltd 
life, make her car it. I low do yell .m>i' wi ih a three-yeal-uld who 
does nut want to go Co heel? Read the ' hi Id a story until the child 
is sleepy. For God’s sake, don 7 kmr than w frmtt tt/ fAt tan is ion w 
tl vher? the arguments of corporate America nt'itl psrp/trr them to brenmt 
mindkss com timers and empty-headed voyeurs. It your goal is to make 
the school-age child hate learning all of his or her life, farce the 
child to study, If you want her to hate you, force her to obey you. 
Force and hate are tvdnS- 

How do you argue with the siKtccn-year-old who wants to spend 
the weekend at a friend’s house when you know the friend’s pui 
ents will be gone? VVc arc afraid, are we not? Will she be hurt in 
an automobile? Will he be exposed to alcohol and drugs? Will she 
get pregnant? Today, even worse, will they contract AIDS? Rut 
note; Tt is our fear. Not theirs. 

Although their Jives arc in jeopardy, they arc not afraid* That is 
the curse, but also the blessing- If the child's fear were in propor 
tion to the danger, the child could never experience the marvelous 
transformation from child to adult. Because youth is unafraid, we 
send them to war. No adult with a fivc-cent brain and two cents' 
worth of experience would go. 

The puerile mind, bombarded with that moat virulent of all 
chemicals, testosterone, has little chance to function in any normal 
fashion. If we were to test the average adolescent's behavior against 
the standard charts for the various categories of psychosis, I dares;r. 
most teenagers would fulfill the principal requirements for the most 
serious and bizarre forms of madness, En nvy opinion, teenagers arc 
splendidly Insane. They are a. danger to themselves and to others. 
They mostly do not appreciate who they arc or where they are 
They suffer from delusions of grandeur, of invincibility. Their 
judgment is seriously flawed. their insight impaired. I hey have 
difficulty conforming rheir conduct to a man Tier acceptable to sn 
ciety. Some may not, in fact, appreciate the difference between 
right and wrong. Most crime is commuted by adolescents. Most 
automobile accidents involve adolescents- Most of the lifelong hub 
its that kill—smoking, drugs, and the use of alcohol—are csrali 
lished during adolescence. Adolescence is danger time for any 
child, and a time of fear, frustration, -and hell for most parents. 

By the time the child becomes a teenager, the best argument 
we can muster will avail us little. If the child has been maintained 
in a domestic prison, the child will likely go wild, and nothing ^ 
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i in iIn ami no aiguiucnt we can concoct will prevent it,'Hie human 
annual demands Ircethim. It cannot, without permanent and serious 

... , be caged, I'.vcn (he child who has been treated wit It re- 

v|'< i - l person and who has grown Up in an intelligent and loving 
liem nc hold wanes freedom. Such a child can experience it in a c<> 
uponnive program between parent and child iri which rhe risks arc 
r.ieaih reduced. If our children did not seek their freedom, we 
would have tragically dependent offspring with miniature psyches 
who, like frightened, teat her! css birds, cniild neves venture beyond 
the family nesL 

AND SO: Parents must rear their children toward that nne day when 
ihe child begins to seek Ids or her freedom, when the insect, 
whether an ugly moth or a beautiful butterfly. seeks to abandon 
dm cocoon. During the years between infancy and adolescence, the 
w inning argument will have already been made. The winning ar¬ 
gument will have been loVei. the losing argument. discipline, The 
w inning argument will have been respect; the losing argument, ma¬ 
nipulation. The winning argument will have been honesty; the los¬ 
ing argument, hypocrisy. The winning argument will have been 
freedom: the losing argument, control. If the child lias been 
afforded winning arguments during the child’s lifetime, there is 
litrle against which the adolescent can revolt. The child will spring 
forth into rhe world with jov. not hate; with respect and love, not 
lury and violence. To give to the world a child who is capable of 
joyously blooming is the gift of the successful parent. 
















Arguing at the Workplace 

ENGAGING TUP CORPORATE CYCLOPS, 
SURVIVING THE GOVERNMENTAL LEVIATHAN 


THE LOCK! Arguing at work ean b* Ilk* hollering; at the time clock— 
or, worse, pulling the tall of a tiger, 

THE KEVi Like any game, one cannot play the corpwato game sue 
ceuftilly wltiiout understanding the game. 

I f aFgtiing is get tin g what we want from the Other, then whui do 
we want from the boss? Do you say money? Du you s.ts se¬ 
curity: Do you say benefits? I say we warn but one thing ff< 1 
rhe bossr respect. 

If the boss respects us, he will pay us a fair wage, providt >■ 
ample security, and furnish us with safe and comfortable winking 
conditions. He will listen to what wc have to say, implcmcnl nm 
ideas, and encourage our creativity. Respect. That is ail we want 
that the Ionss will not view us as disposable commodities, as .1 Sj-i 
of rags to use to wipe the grease off the engines, and. when we in 
used up, discard us; that at the workplace wc will not become ■ Im 
breathing dead; that at the workplace, despite what we think, wh n 
we do, or how hard wc work, we do not become nameless, fu I 
units of labor; that the boss will not refer to us ns "hudies” and ■ 
us as bodies, l have heard them refer to good, caring, hurdwmktni 
people thus: “(jive me live more bodies out here this nnumn.| 
The shir's got to Hy.” 

Before wc can argue at the workplace, wc must under si a ml 
something of our relationship w ii Si our employer, (f wc <l<> nor ui 

derstand ilic nature of the ■ mines for whom we In bur, w< * . 

engage in rneaniugful rugiimviii u work One would mu wn .rf 
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W Ith .1 i vclop w ulmur knowing something about the monster. 
\\ Iicji wt w«(|. I'm a corporation, for us to argue without an ade- 
1 |u:ile Understanding of the nature of the corporate beast would be 
useless, perhaps injurious. 


Wliat !• a corporation? A corporation is not a human being, ft is 
not a group of human Icings, Remember that. It is a fkfionalsfruc- 
ttur. A form—a nonliving, nortbreathing. non him urn form—an in¬ 
visible form. It is an corky as y church is an entity or as Citicorp 
is an entity. You cannot see the entity. You can see the church 
cathedral, bin you cannot see the church. You can sec the 
Ira ns America pyramid, but you cannot sec the Trans Ante rica Cor¬ 
poration. Corporations exist only as print on paper. We can see what 
corporations produce, what they build and destroy, but we cannot 
see the corporation. No one in the history of the world has ever 
seen a corporation any more than anyone in rhe world has ever 
seen a thought. A corporation is bur art idea. Little wonder we arc 
so often unsuccessful in arguing at the workplace. 

So tell me, how do wc argue with nothing? [f 1 were to suggest 
that you argue with three square inches of nothing, you would think 
me strange. Lan you see yourself approaching with greai deference 
and trepidation the said nothing, your courage steeped to address 
the said nothing? Can you see yourself arguing your heart out io 
ihe said nothing, and, when you are not heard, trudging off with a 
sense that you, not the corporation, are nothing? 

Although corporations arc not alive, they possess a life of their 
uwn. that is ro say they have a beginning and presumably an end, 
Many seem immortal, like the Catholic Church, LkS Steel, and 
Lxxon. Their founders die. The sons of the founders die. The 
grandchildren dawdle by. But the corporations live right on. Cor¬ 
porations arc often absorbed by other corporations. Like some 
weird invisible eXltat erres trial lifeless glob, they swell, split apart, 
change themselves into other globs, gobble globs, digest and ex¬ 
crete globs, and become bigger invisible globs of globuFous nothing. 

Io understand how people arc used by the corporation, let me 
-.hilt metaphors. Ihink el a ship. The people who work for the 
corporation come on board the ship, jump ship, change chips, but 
thry stre not the ship. Thai must he obvious, yet most arguments, made 
in tlic workplace overlook that proposition. We know that human 

icings serve corpora! i.. nourish them with their live?., manage 

them, and .ire, at Insi, ..> d and junked hv them (we call the 
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I niter tondiiiuiJ “rcr iu'iii' i it" i, I mi i tin < i u i" .i .11 m hi, lik< tlii’ ship, ■ ■< 

ii mere construct Liiid etui never Ik* . h i . > ■ mmI ,m .inching else 

People jre nor ships- People lire nui l m jmi.i nms. 

Who centrals tire corporation? I’o Lnuk-rsmnd hnv in argue n 
work, it is also necessary to understand who is in control nt rlir 
corporation. Many, even rhe corporate officers themselves, argue 
that human beings control corporations. This is largely ;i myth, 

1 1 is true that corporations arc theoretically go verned h\ ,l hoard 
of directors and that the ordinary affairs of the Corporation an.- ear 
ried on by its officers and employees. But the corporation proceeds 
mostly by its own inertia. Shifting Co yet another metaphor, one 
may stir algae w ith a stick, skim it From the surface of rhe pond 
fuss and mess with it, but the green glob reforms itself, and, quire 
independent of external controls, flourishes spontaneously in re 
spouse its environment. Accordingly, if the river is being pul 
luted by a corporate factory, and if ii is the job of the corporate 
directors to stop rhe pollution, ir is likely thai the pollution will 
continue,, approximately forever. Let me show you why. 

Before rhe pollution can be Stopped, the directors must, nl 
course, learn of the pollution. This may never happen, for there h 
an indigenous corporate phenomenon concerning bad news. Bad 
news weighs a lot, and as a consequence bad news docs not tend 
to filter upward. Rut should the hoard eventually learn about the 
pollution, the board can become either concerned or insouciant, 
the latter being most likely, for as a rule board members do nor go 
out I Linking for problems to solve unless some ocher encicy is pinch 
ing their collective nose—perhaps some gone-wild govern men! 
agency that somehow lias not been otherwise contained. It is less 
costly and hence more profitable to elect sympathetic Congressmen 
or to influence revolving-door regulators than to stop rhe pollution 
As a result, rhe board may never be ret]uired to consider the maito 
of the fiver's pollution at all. 

Assume, however, that the river is so polluted it actually bursts 
turn flames, as did the Cuyahoga River in Clc^ eland, and that puls 
lie sentiment also flares to the point that the directors must place 
this irksome issue on the Agenda, Once on the agenda, it is like Is 
the matter will be tabled until the new board is elected arid takes 
office, If a study is finally ordered* the order may or may not b 5 
transmitted to the engineers in a timely fashion, ku Mich "ilUi 
mucinely become lust in rhe corporate paper mtlehir. I would 
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■ .i e 1 ici lace snow and storm and dark of night than trudge through 
i In corporate papers generated in a single day in the large American 
i mpuracion. 

Bui if rhe order for this pollution study docs not get lose, it will 
m.i likely receive priority treatment cither, because there are pro- 
dnotion glitches directly connected to profit that command the inv 
i nedhue attention of the engineers, Or it may be that cm study can 
begin at all until the chief engineer gets back from his foreign tour, 
in which case the study will rake a haekseac to the catastrophes 
tluii have accumulated during the Chief’s absence. 

[ luwever. if a study is ever begun and thereafter completed (the 
study may take years), the results may or may not percolate up to 
die president for approval. Remember, bud news is heavy., But if 
the president receives the study, rhe president, being a thoughtful 
person, will likely want a number of items explained so that he 
may make an intelligent and informed presentation to the board. 
This inquiry by the president will be expressed in memos which 
themselves may or may nor get lost and may or may not be al¬ 
ien ded to by the engineers if ever received, for the engineering 
sniffs lews this pollution problem as minor compared to the survival 
liF the corporation, as an emergency room physician would view a 
patient who is suffering a hean attack but is complaining of a sun- 
liiirn, 

However, in time, the chief engineer may order the department 
in launch a new study, When the new study is eventually returned, 
if it ever is, and if the results of the same are conveyed to rhe board 
..I lIi rectors,, the new board, which is composed of the grandchildren 
.■I rhe board rhat ordered the study in the first place, understand- 
.l his does not know what this pollution problem “hack then' 1 was 
.ill about. ' I'he chief engineer has retired and nil the other engineers 
who took part in the original study are m older ing or, at best, mt- 
u ting. and. Eli he perfectly responsible, the new board can do bur 
une thing—order a new study to bring them up to date. 

Siit goes also in rhe multitudinous other facers of corporate 
business. The corporation, although it is lifeless, chiefly runs itself, 

' luirlc-s \. Reich of Yale Law School says, "The corporation is an 
immensely powerful machine, ordered, legalistic, rational, yet ut- 
(erlv out of human control, wholly and perfectly indifferent Co any 

I.. value.” Like a ship at sea, it will float by itself and sail by 

nub heller skelter whether there is anyone at rhe helm or not. 
Une Hit lie nl nan ui niipunin lAcvutives k their .kill m i Ticketing 
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the fantasy that they have the ship <n,i mu i njmt course. Stum- 
times the course is the wrong i nurse m>I ometimes the ntheci in 
charge is completely Inst—hut the goal is in keep the ship afloat 
under circumstances that cause a casual observer to l-nucIiuJl- ihm 

Someone is. indeed, at the helm and that the ship is. indeed, g . . 

somewhere. If those in charge of the corporation Can create such 
an illusion, they will become greatly sought after by other carpii 
rations, admired by all. and deemed highly successful. 

Who is responsfbte for corporate conduct? The nidtfertoS4 ship: 

Returning to the metaphor of the ship, the ship is nut responsible 
for itself. Ships do not think. Ships do not have souls or cm 
sciences. Ships do not bear responsibility. Well, then, host abuui 
the crew? To say that the crew on the corporate ship ft the ship is 
obviously wrong. They only work for the ship. They arc only (Ik 
crew. The captain, too, is not the ship, bur a mere ship’s servant. 
Moreover, the ship continues its life even after the captain dies or 
old age or is murdered in a mutiny, Well, what about the owners 
of the ship? The owners of the ship do not steer the ship any more 
than the stockholders, on a daily basis, tun the corporation. Most 
ship owner* have never seen the ship they own. Most are alienated 
from that which their money has purchased. Ac last, money, dead 
money, owns the ship. Lint money is not responsible. I have eloscb 
examined numerous dollar bills over the years, and I have vet M 
witness thereon the first sign of a souk 

Little wonder then that the ownership of the ship, money, which 
is not alive, and the ship itself, which is not alive, can undertake 
acts for which there is no responsibility to the living. The ship 
cannot be held to any criminal responsibility. We cannot put .1 
ship in jail or lock it in the public stuck*—especially when the 
ship, like the corporation, is invisible. Nor can we put a criminal 
corporation in jail or render the death penalty against it even 
though its mass killings may make the morbid skills of a Je flies 
Dahmer look like a tap-dance at a Girl Scout jamboree. 
Corporations are mostly immune to meaningful punishment. 
That is why the corporate structure is in such demand for con 
ducting business. For what better could businessmen ask than in 
have the protection of this mostly immune, invisible, nnnrcspon 
jtible entity out in front of them, this mere lie 1.0 m that 1 1 11 bt li h 
ro commit every variety of wrong fur profit, while tin pci '.1 ms who 
own the corporation are usually immiI iu d hum o spuusiluli-is ihrm 
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selves:' In (he law this phenomenon is caMed t surprisingly, "limited 
liability.” If the corporation is guilty of negligence that causes in- 
jury to masses of innocent people, the corporation, not the owners 
of the corporation, not the directors or officer* or employees, is 
legally responsible. If the corporation is guilty of criminal conduct, 
usually the corporation and nen its officers or shareholders is an¬ 
swerable. and usually the corporation will not be held responsible 
cither, For it will summon its platoons of great lawyers, hurl them 
into battle against the governing agency, and carry on. as usual. Let 
me show you how the corporation argues, 
r l he infamous Ford Pinto case comes easily to mind as a para¬ 
digm of corporate conduct in which the human beings who manage 
the corporation would never themselves engage, Ford Motor Com¬ 
pany employees knew that even in low-speed rear-end cull is ions 
the gas tank un the Pinto could burst, causing gasoline to be 
spewed over rhe area, thus subjecting the automobile's occupants 
fn horrible injuries and death by a resulting fire, Nevertheless rhe 
automobile was vigorously marketed. One corrective measure for 
rlie dangerous design cost hut $11 [jor vehicle. However, in the 
soulless corporate milieu, human life was transformed into a com¬ 
modity, the loss or injury of which was something not measured in 
human agony or bereavement, but in dollars. 

The National I lighway Traffic Safety Administration hud already 
made certain calculations that were considered by Ford- The dam- 
sitcn for the death of a person in those days averaged $(73,3000, to 
which were added average medical cost* of $1,125, property dam- 
ngci qf S 1,500, insurance administration of $4,7(H), legal and court 
costs of 53*000, employer losses of victim pain anti suffering 

id' 510,000, the funeral bill of $900, and $5,200 for “other costs.* 1 
Hie per-fatality damages averaged $200,725. 

A Ford Motor Company memo showed that if the Pinto was sold 
without the $11 safety feature, an estimated 2,100 cars would burn 
■ \cry year, resulting in burn injuries w 180 people, and 180 more 
would be scorched so severely they would die. Now note: The 
corpora re author of the memo was already determining how many 
people the corporate product was going to kill- — how many needless 
dealhhi—-or to put it otherwise, how many human lives would be 
■i.u riticed in the future for projit. 

I he l ord memo then argued that—taking the government's fig- 

.if nppmuni'Jtcl) L'lUMHH) per death, and estimating that those 

w h M %un jved wimlil h.iu mi ilji ,il bills iimi.nnnmg 10 $b"/,(H)P. and 
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addins the lossofthc vehicle nt $VWMpn' ■lU.iuibh the dcpreuMcd 
value of an older Pinto less salvage value h mu I turf her Riven f it 
marketing of 11 million cars and 1.5 million Liglu tr,lckH CVL ''* 
year—a balance sheet using the above figure wmild show the mini 
cost ro the company of the dead and injured human being* <b»l 
on!v after they were forced in court to pay) at $49.* million, Un 
the other hand, adding $11 to the cost of each vehicle to i;'"^ K 
a safer ear or truck would amount to a total additional cose o! $157.5 
million. By putting its cars and trucks on the market without the 
$11 cost of safety. Ford, according to these figure*, saved m mil- 

Bccwecn 1971, when the Finto was introduced, and l l >77, an 
estimated five hundred men, women, and children burned to death 

in Pinto crashes, , . , 

In the Pinto case, who was responsible lor the deaths and the 

perhaps woHcthan-dwth injuria by burning? Arc they who neg- 
li gently designed the ear and silently submitted the design tor man¬ 
ufacture responsible? Ate they who tested the automobile and 
knew of its defects but failed or refused to speak out responsible. 
Arc they who knowingly engaged in the manufacture of a defective 
automobile responsible? Arc they who, with such culpable know! 
edge, in the name of profit, marketed this inherently dangerous 

vehicle to an innocent public responsible; 

The division of legal responsibility in the American corporation 
bestows on the corporate minions the means by which to participate 
in the most heinous crimes that each, as responsible and moral 
individuals, would themselves have rejected in much the same way 
chat those in the military avoid individual accountability, l-ord Mo 
rot Company was later acquitted on all criminal charges brought 

against it, ( , - 

Bui troublesome questions do not vanish. If One Lye George “ 
the Chicago Mafia makes a profit out of torching the homes of the 
Mafia’s enemies, knowing that many will die and many others wi 
be seriously burned, we would charge him with what lawyers call 
k "felony minders'* and. if possible, ask for the death penalty. Bur 
lh cr, One Eve George does not belong to the right clubs and is not 
seen in the right society. He docs not have the nglu pnwcr m 
Congress or control large segments of the media with his millions 
of advertising dollars, and, most important, his avis were not mm 
mitred for the profit of an American corporation whose sioek e- 
trailed in the New York Stuck Exchange. 
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Now It;i a . -n\ chat one Henry P. Hum, the chief executive 
officer nl a ■ km i turomohile corporation., makes similar decisions 
in those made in the Ford Pinto case. Admittedly, Mr, Hunt would 
not engage in the crimes of One Eye George, If seated on a jury 
in One Eye's ease. Mr. Hunt would likely vote for conviction and 
the death penalty* But in the corporate boardroom a certain evil 
pathogen persists. When good citizens come together in the cop 
panics enclosure, their morality immune system sometimes seems 
rei collapse and the bottom line takes over. Those who die from 
the wrongful acts of the corporation are just as dead as if rhey had 
been murdered by One Eye George, Moreover, the corporate profit 
that is gleaned from the deaths of the innocent is indistinguishable 
from the profit One Eye George enjoyed from his crimes. 

Understanding tiro corporate environment: To formulate our ar¬ 
guments at the workplace, we must understand the environment 
in which we labor. The rape nf the environment is one of corporate 
America's worst crimes. We hear little of this through the corporate 
media. We hear, instead, of the lost and the banished who nob the 
7-Eleven or the alcoholic who knocks over the liquor store. One of 
the most staggering statistics I have encountered is from ike Bureau 
of National Affairs: Every year the dollar cost of mqwnile aim? to 
Ymcricans is over fat times greater than the combined larcenies, 
robberies, burglaries, and auto thefts commit led by individuals. 
One in five of America's five hundred largest corporations has been 
convicted of ai lease one major crime or lias paid civil penalties for 
serious misbehavior. Amitai Eixioni, professor of sociology at 
George Washington University, concluded that, in the ten years of 
Ids sillily, approximately two-thirds of America^ largest corpora¬ 
tions- have been involved in some form of illegal behavior. Keen 
bom every angle, the problem is not that corporate officers arc 
w if hi :mt morality, The problem is that the corporate structure itself 
allows the corporation to operate without regard to moral values. 
One does not blame crocodiles for eming babies. It is their nature 
to cat whatever moves and bleeds—worms, catfish, or babies- 
When Judge Miles Lord spoke from the bench after approving 
i $4.6 million verdict against A. H. Robins, manufacturer of the 
Daikon Shield, this, in parr, is what he said to the firm’s officers: 

Gentlemen; ,. ,T&d$y b» you sit here attempting...re to 

c intricate yoiir.i bIfimi iln legal nuiseqoeru e'- »■! onur nets. 
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none r.l'yiKi ha* fated iipto die l.ui rli,,i umu tluti '*,<»£«» wmnni 

crliiPiTi they gave up part of the it ..-mhotul ih.ii ymit cmnp.iriv 

might prosper_I dread to dunk ulmi wmh\ have been ilu 

consequences if your victims hud been men father th 1 
women. - - - 

if one poor young man were, without authority or consent, to 
inflict such damage upon one woman* he would he jailed lor a 
good portion of the rest cif his life. Yet your company, without 
warning to women, invaded their bodies by the millions and. 
caused them injuries by the thousands- 

Begging for corporate conscience, Judge Lord said to these cor 
poratc offi.ee rs. 

Please, in the name of humanity, lift your eyes above the bot¬ 
tom Line. You. the men in charge, must surely have hearts and 
souls and consciences. 

The men in charge no doubt had hearts and souls. T hey even had 
a conscience. But the pica of Judge Lord fell upon the nonexistent 
cars of the corporation, for corporations, as we have already discov¬ 
ered, have neither cars nor hearts tmr souls nor consciences. 

Who or? wa? Before we can successfully argue at the workplace, 
we must ask. Who arc arc in this corporate milieu? We are the crew 
of the invisible ship. As such, wc are a-sked to work endlessly, to 
care sincerely, and to sacrifice without question for the "best, in¬ 
terests" of the company ship. Yet, after thoughtful consideration, 
ought we lay it all down fora mere fiction that cannot respond lu 
ns in any human way? 

We are taught loyalty and team play from our earliest days. We 
put on a red jersey and wc fight fur the red. Hut if we change 
jerseys, we fight fur the blue- We are taught to love the church, to 
be loyal to the school, to the dub, to the country, 1 do not preach 
against loyalty or patriotism or God- 1 simply recite the historical 
fact from which we derive the idea that loyalty to inanimate tnii- 
tics, to fictional structure, is laudable. 

Rut how can we be loyal to a fiction? How can wc be loyal w hen 
the corporation cannot appreciate or even understand our gift? L he 
metaphor takes on the idiotic if we behold the loyal crew niem 
ber—let us call him Herman—sitting on the deck of the ship vs 
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pressing hi* undying devotion to the ship. Herman caresses its cold 
damp hull .inti lays his cheek, fevered with passion, againsr its rusty 
deck. Bur no matter how Herman beseeches, liegs. or pleads, the 
skip remains cold and mute. 

£ Ine can safely give one’s gifts of self only to the living,, to beings 
who can respond in kind with loyalty. The corporation, by reason 
of its structure, alienates us from our superiors, from our superior's 
superior, from our work, and, at Iasi, from ourselves. Money, that 
stands in rhe stead of the object produced, becomes u revered ob¬ 
ject, the embodiment of an omnipotent spirit with magical powers. 
In our culture, money, although it is not alive, elicits unquestioned 
devotion. J'he lust for money becomes concupiscent—habitually, 
curiously arousing the rutty side of the species. 

Where do our arguments in the corporals milieu When we 

are loyal to a conviction, to a standard, to a moral imperative, to an 
ideal, wc are, in fact, being loyal to ourselves. We tan take our 
stance for an argument in the corporate workplace in this context:. 
When wc arc loyal w a friend, wc are loyal to one who possesses 
the ability to respond. Here, as well, an argument to the boss, as a 
friend in the corporate workplace, may begin. But if wc have been 
reduced to a corporate-owned commodity, die cost of labor, a unit, 
a digit, the issue of loyalty is more difficult to mount, and an ar¬ 
gument made to the corporate entity through any agency is like 
hollering at the wind. One can be loyal to people. One can sacrifice 
fur people. But when one sacrifices merely for the corporation, one 
must expect in return only that which rhe corporation is capable of 
returning, which may be very little indeed. 

Arguing for a rat to; Almost all arguments in the corporate environ¬ 
ment must be directed toward generating greater profit for the cor¬ 
poration. One docs riot argue for a raise on the basis of justice, for 
corporations do not deal in justice. One cannot win an argument 
for a raise by explaining that Jenny and Johnny are hungry or that 
Myrtle, rhdr mother, is sick and needs a doctor. One cannot win a 
raise by pointing out that ore has worked oneself to near exhaus¬ 
tion and still cannot pay the rent. One cannot win a raise by re¬ 
minding the corporation that one has labored ceaselessly, loyal!v, 
lor twenty years without a mumble and without a raise. Jus rice is 
as nrelevant to rite corporate goal as sawdust to applesauce, In fact, 
iu'iCHt’ is j mi mi the corporation, otherwise the employee would 
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he paid (lie hill value nl Ins l.ilim lnm ,ul the % m-chh mine iht 
cmplnycc'n labor is rtp|?fo|iiiiiieij h ilit mi pin.iijon and i , oi[vi. i .rivil 
into corporate capital. And cap it il is |nrtvc i i i u c ihc cxcu-ss value 
of the employee's labor becomes an cm n .i'.f ter power to be cv 
erted against the employee in order tluu ihe corporation may i s 
tract at) even larger share of the value of bis labor. This is, nid 
dogma we all recognize in. a more common aphorism, “The rich 
get richer and the poor get poorer”—but however we sliv it, it is 
not justice. 

To argue for a raise from a corporate employer one must always 
demonstrate that the higher wage will likely create more produc¬ 
tion and mere profit. The arguments in support of more money— 
more profit—are endless: 

* L1 | am working as hard as l can right now, but with a little 
more financial help [ will be able to cut down my outside 
work and produce even more,” 

* "A raise will permit me to buy it new car so chat with better 
transportation 1 will be able to work longer and with mote 
dependability." 

* "A raise will help me pay some of the debi that hounds me 
and will permit me to become even more efficient in lending 
my creative talents to the company. 1 ' 

* “A raise will help me further my education so that I can 
better apply my skills for company profits, 

* “With a raise I will be able to eat better, sleep a little longer, 
and produce a lot more," 

Arguments for a raise can be made on the basis of loyalty, but 
not to the corporation. The loyalty argument may be made only m 
the living, remember?—to our immediate superior. Joe, our boss, 
is bucking for a promotion. One's superior is always bucking for .1 
promotion in the universal hierarchical scramble up the corporate 
totem pole, (If one eve ritually ends up at the top. there is no place 
to go except to jump off the pole.) 

Addressing Joe’s upward goal t we shall seek to assise him, to 
think fur him, to create For him, to enliven his spirit, to help present 
him as a dynamic, energetic, talc need, insightful leader. I hiving 
done so. We do not say, “Joe. I helped you, now you help me." 
Joe knows he in indebted M> us. He alsu knows how m pay tin 
debt, namely in the only way debts are paid in business -in money■ 
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flu: .. lliigent boss, being aware that much of his success is 

the icsilli nl our input, effort, and talent, will seek a raise for us 
without our having to ask for it, If nor t the approach to Joe must 
be more subtle. Although we have engineered Joe's ascent, he does 
not wish us to call his attention to that fact. He wants the credit, 
and. of course* we will give it to him. 

We begin our argument by acknowledging how we have enjoyed 
working with joe, which we have, anti how we hope we tan con¬ 
tinue,, which we do. Then we say it simply and directly: 

“Joe, how do you feel about helping me get a raise? 1 ' That puts 
it straight to Joe. lie can now respond our of hi* reciprocal loyalty 
to you, 

"You deserve one. I’ll see what 1 can do.” Hut joe’s argument 
up the corporate hierarchy on our behalf will be based nor on jus- 
tice, but on his assurance chat our raise will tend to increase cor¬ 
porate profits in the future. 

Arguing for ti promotion: The Peter Principle—that we rise to our 
highest level of incompetence—is as well known to our employer 
as to us. If I employ a finish carpenter whose work is beautiful to 
behold and nearly impossible to duplicate, I jm loath to convert 
such a man into a foreman, li may lose his extraordinary services in 
exchange for his becoming a mediocre leader of mediocre carpen¬ 
ters. 

The best argument fur a promotion is always the same—to dem¬ 
onstrate that one's move upward will advance efficiency on the job, 
and hence mean more production and more profit. The arguments 
follow: 

■ '"I am a good teacher and ] can show the others how to be 
as good at what they do as I.” 

* “I can create a whole section of skilled finish carpenters 
equal to myself by sharing my secrets with them.” 

■ “The men like me, and would want to please me as rhe 
foreman by working up to my standards,” 

* “1 will become a working foreman, thereby assuring you of 
my good work, but increasing my value by passing on to 
others what I have learned,” 

Whatever tin ugoincnf, the rule never changes: profit, noi jus¬ 
tice, iis the iibniui. 1 ■ • in advancement in die uoiprn ne milieu. 
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Once we understand this, we uin I,id wh,never argument vte 

requite ut uni late the corporate soul 

Sucking up: The politics of corporate existence is an alleged un 
chac some insist must he acquired if one is m advance m die cor¬ 
porate community!. I admit this possibility. Otherwise, how have 
Home of the most pedestrian, premie, and dull types achieved the 
cop rungs on the corporate ladder? E know some up there who have 
never had even a tepid idea in their life, not one. Worse. they lack 
the insight to recognize the good ideas rtf other*. However. mosT 
'iliceessfi 1 1 people at the top are good at certain other skills. They 
arc gotid manipulators. They usually have good stxhal skill*—chstt 
is. they drink w ieh the drinkers, joke with the jokers, and play gulf 
with the golfers. 

Many a venal pettifogger has wheedled his way us the top. I 
often confront this type in court. 1 speak from my experience only, 
leaving room fur the possibility that a trial lawyer who makes his 
living representing everyday people against corporate crooks is not 
likely to come in contact with the best examples of corporate lead¬ 
ership, There must he some out there with great minds and gen¬ 
erous hearts who have reached the summit of the corporate world 
by good and honorable means. I have, however, rarely met the 
same. 

I Eiave seen the CKOs of great corporations, whose assets exceed 
those of many individual nations, glaring out at me from the witness 
stand, men whom I would not hire to run a cheap motel if ie were 
the only motel in town. These men have nearly life-an d-d each 
power over thousands and hold sway over billions of dollars of as¬ 
sets, 3 know how most got to the top. and so do they. To be sure, 
some may have worked long and hard, but too many arc the vain 
and the arrogant who have fobbed off all the Way up. shaking a lot 
of hands and patting a hit of backs. 1 have scon the in. their faces 
like old pumpkins three weeks after Halloween, unashamedly ex¬ 
hibiting that sickening smile cut from a liferime of toadying, Timj 
splendidly stupid Co make a decision, they will, however, take in¬ 
stant credit if the corporate ship picks up a serendipitous wind and 
lands in some fortuitous port, But should the ship wreck, tlu"\ wilt 
as quickly lodge responsibility at the door nt some defenseless un 

dei I mg who will find himself mit rm the n tetri iviflu;.>uii 

me ndat ton. 

The mindless mint) of the coiporntion Inn been the m(e muilrl 
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nf rims! i I t K l have met. and they have dutifully absorbed its 
worst characteristics. Rather than create new and profitable ways to 
utilize their loyal employees who have devoted their entire lives 
to the corporation, such CEOs blindly slash at the cost of labor and 
lay off tens of thousands without notice, usually at Christmas. In¬ 
stead of cutting the fat out of the salaries of their coconspiraionj in 
management, they will cut corners in the quality of their product. 
They will jeopardize, even sacrifice, lung-term prosperity for short¬ 
term profit. If they can show a profit today, they will do so even if 
their successors will suffer interminable losses as a result. 1 hey will 
manipulate the accounting procedures to show a profit when losses 
have actually been sustained. They will hide the truth and cover 
evidence of I heir wrongdoing. They will he to analysis in order to 
boost the value of their stock options. They will sell to unsuspect¬ 
ing third-world people their stock of dangerous drugs that have 
been banned in this country. They will market products they know 
arc worthless—worse, even injurious or fatal to human file—uruler 
the reasoning that all tan be forgiven in the name of profit. 1 have 
heard many a corporate executive argue chat he has no loyalty t" 
his employees* to his customers, or to his country. Elis loyalty, all 
of it, is to chc profit of his share holders, In short, by the time an 
□fdinarily decent human, being with ordinarily decent instincts ha* 
labored in the corporate slaughterhouse for the years necessary to 
arrive at the top, he has lost, in the profit game, most of his ethical 
foundations. Elis argument is simple, banal, and predictable: Mow 
uan 1 say no to profit in response to someone's notion of erincs? 
Ethics is not the name of the game, Profit is. If you come aboard, 
you do so with that understanding. Ethics takes the tore bout only 
if it is mote profitable to be ethical. Don t you. understand? 

“But your decision is wrong, and you know k," some brave sod 
protest's. 

“Diin't preach to me, 1 wasn't hired to run a social institution- I 
was hired to run a profit-making institution." (They like to call 
themselves “profit-making institutions.") 

“But whar about.. 

“I don't worry about that either, I leave such concerns to the 
preachers, the do-gooders, the environmentalists, the government 
.ind to you. I repeat myself, t run a profit-making institution, not a 
Boy Seoul troop " 

I overstate r di ip- but only because slleh hc If-indulge ore brings 
me pkwum ■' II M| " might make room for the possibility ih.u mv 
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^ V |1c F1 J< >1 II' CVlM! . I|'. UH'CS .Hi Imllt m i I 11 11 Until thuil ,1 IklCalv 

munched, milquetojst sehotaxijetani mi nuporaU' puli tics 
have been. I have nn ability, no hnnwlcilgi no >. x|vcrienet:, and mi 
will to teach you to emu]tile the uorpm.iu p.iiidcret, the pimp, m 
the sycophant, "Hie talent of the fawning purashe eludes me. and 
I am grateful for that. Having failed to impart in you. the subtle 
craft of corporate politics, you may never get to the top of the 
corporate ladder, but you have a chance to preserve the only asset 
you over really had—yourself, 


Government wwk; \A hat I have said concerning corporate structure 
also largely applies to government structure. This is true because 
bureaucracies arc bureaucracies whether we find them in HUD, 
the State Department, General Motors, or the former Soviet Union. 

11 you work for the Labor Department, you cannot make it care. 
If you work for the Department of Defense, you also cannot make 
it care either for you or any other human being who inhabits the 
planet. Bureaucratic earing is reserved for numbers, for dollars in 
the budget, fur dollars in the pork barrels, for numbers that rep¬ 
resent potential body counts, for profits that may be realized in the 
govern mem-corpora re combine. All governmental entities are as in¬ 
capable of responding ni their human employees as any corporate 
entity, as any machine, A government employee can get more un¬ 
derstanding from her UK dishwasher than from the Department of 
Interior where she labors. Another government employee can gain 
nnore empathy from a GM diesel engine than from the Department 
of the Army where lie sacrifices his life and his health, 

In the ease of the government entity, the profit motive that oiU 
crwi.se blindly propels the private sector has been ostensibly re 
placed with a structure dial is intended to promote the continidly 
of power, In government, one has a job that hopefully will not be 
taken away. In government, one has a pension that hopefully run- 
will not be cheated of. OriL- allegedly has a future one can foresee 
based mostly on longevity, rather than on merit. The ultimate pay 
off in government is power. But in the end, power itself is 
convertible to money, because, front rhe power position in govern 
ment, a leap over the regulators fence into the private sector r 
often possible, and, once rite re, one may cash in handsomely mi 
one's governmental power i-uiirieciionx. 

Despite the feeble provisions iti government for merit i.uscs and 
merit promotions, tin warm m ooi usually based on mem ,u all 
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' r ne ..Id Juirvauertu who is the epitome of inefficiency and 

" hllvl eyelids are propped open all day with two-by-fotirs, you will 
be paid more than if you arc a young worker who has discovered 
a way to save the government billions of the taxpayers 1 dollars. We 
-Hi know that. And knowing that, we understand the brilliance of 
preserving die energy we might otherwise expend making useless 
arguments to the tiny, imaginary, curled-up protrusions chat ct>n- 
stituic the non-cars of a government bureaucracy, 

In government .service, as is often true in corporate service, one 
wins by not losing. One w ins by not rocking [he boat, by not trying 
[li change the system, by not demanding of the system that which 
ir cannot deliver. One wins by being kind to one's self, that is by 
not extending one's self beyond comfort. But remember, one also 
wins by satisfying one’s self that the job done is good and honest. 
One also wins by not expecting a pat on the back from the handless 
bureaucracy, bui by putting oneself on the back for having satisfied 
one's self. 

He member, no matter who signs the paycheck, wc always wmrk 
foi Ourselves. No matter who hires or fires, we always please our¬ 
selves, Always we live up to our own standards. In the end, that is 
how we always win. 

Ethics in tli4 workplace: It is diffic ult to be ethical in a workplace 
where [lie employer—the government bureaucracy or the corporate 
employer is essentially unresponsive to ethical concerns. That 
tact, more than any other, accounts for the continuous wave of 
mine we witness in both government and corporate service. The 
men and women who commit such crimes arc usually nor people 
wirh criminal records. I hey usually come to Ehe bureaucracy from 
good families with above-average educational backgrounds, with 
high hopes, and with their morals intact. Vet along the way some¬ 
thing happens. I think it happens .so slowly the employee is un¬ 
aware of the change, like growing into the next-siite pants. 

The principles of morality most people have cherished from 
childhood become irrelevant in many of these workplaces. Every- 
H‘ 1 1 :and everybody seem separated from themselves, separated 
Imm their ideals, and separated from each other. People are no 
longer citizen*, and neighbors, bur economic or mechanical crea- 

t,ircs ' Ijike . . . hen house whose eggs arc daily stolen by 

ifn. farmer,, rlivii I'nuliut hcctjnicx a unit of enrpomte wealth, or an 
nem of govern. w ... which the worker h.is no dominion 
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whatever II was mu mi with ininu mm lb I 1 1’■ u ^■ i 1 hi' 1 lb’ 1 
stone tin 'I, his. His pin, his; his hiiskei. in II' wus IK*i wpat.ircLl 
(nun what he produced, He was run, .r- ilnw |V iilicunied lnu» 
his labor. His wealth* from some nud sw< .u. v. .in his, 

Rui in the minium bureaucracy, the product *1 the labeler, like 
the eggs of the hen, is appropriated from him day uftci duv vni 
after year until, at last, his life has been taken from him. 9i is 
converted into that strange token we call money, most ut which 
the worker does not get. Money becomes the god of all. h becomes 
the Rod of the employer, the worker, the consumer, die church* 
the politician, the school. Everyone and everything, every motive 
and every act are atcunetl to that one idea—the acquisition of dead 
money. Money must lie obtained at any tost if one is to achieve 
the kingdom of heaven on earth, and perhaps the kingdom there¬ 
after as well. Money has. indeed, become rhe fetish of our culture. 

Money separates modern man from his neighbor. He and his 
neighbors are no longer peers, Each cither has money or not, Each 
is, accordingly, respected or nor. accepted or not, considered suc¬ 
cessful or nut, seen as worthy or not, judged as moral til he has it) 
or not (if he docs not have it). Happiness, success, fulfillment, self- 
worth, social standing—all are dependent on money. Those feu 
who possess large amounts of money gather on this side of the 
societal room and those without it congregate in large numbers nn 
ihttt. The two sides stare across the room at each other, criticize 
each other arid hate each other And what is die difference between 
them? Some had parents who left them money, while some made 
themselves poor by caking care of t lie it parents, Sortie stoic money, 
some legally, some otherwise. Some did not want money. Some 
had no opportunity to get it, and sonic never acquired the callused 
hands with which to wrest money from their neighbors. The issue 
between the people gathered on opposite sides of the room is not 
the law, not morality, not resourcefulness or indolence of virtue or 
sin. The issue between them is not crime. The issue is money. 
Dead money. That is all. 

It is little wonder, then, chat those who sec themselves as de¬ 
serving, but have little money, find it unjust that chose who deserve 
money less have most of it. How can this be a just society when 
those who work rhe hardest most often acquire the least of the 
stuff? "Why, 11 asks the ditch digger who sweats all day in some 
stinking sewer trench, "can't I earn m u week what corporate law- 
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> cri * l>t|J 1,1111 dicnls rcen die.oy hour they spend sleeping 
through some useless deposit bn P" How van this be a just .society 
wln-n often those who possess the large si amounts of money do no 
W(,rk :ir jlL L;xcc P [ f" pas:s moral judgment on those who have no 
money, nor any real opportunity to acquire it? It is strange then 
that crime becomes the most obvious path toward the realization 
of justice, rhac crime becomes rhe injudicious means by which the 
impecunious seek to acquire justice—namely, their fair share of 
the available wealth. 

ll 1 parents have two children at the table and one is fed plenty 
while the other starves, the injustice is apparent. No one would 
condemn the starving child for stabbing a biscuit from the plate of 
the child with plenty. But when these children, now grown, now 
bursting with the anticipation of success, come to an unjust work¬ 
place, or are thrown our into a patently, unashamedly unjust world 
without Work, we can expect crime, and we gei it and we will 
always get it. Please hear me: I am nor arguing for a socialist’s 
solution, I am arguing for a/W solution One is not required to be 
a socialist parent in order to provide a just home for his children. 

In the workplace, ethics are often instruments of hypocrisy that 
hold rile employee 10 standards to which the employer is immune, 
The bank teller who unethically steals from the bank has watched 
the bank unethically steal billions over the years by the usurious io- 
ieresr it wrests from the weak and disadvantaged Surely, the teller 
reasons, my crime of stealing from rhe rich is not as reprehensible as 
the tank's unrelenting theft from the poor. The stockbroker who 
unethically engages in insider trading has seen his firm unethically 
swindle the public of unimaginable fortunes by the promotion of 
worthless stock. Surely, the stockbroker reasons, using my insider 
knowledge to advance my own fortune is not as reprehensible. Cor- 
porate ethics are often the preachments of prerenders and Pharisees, 
How can sanctimonious, self-righteous corporations that bilk and 
sreal and injure for money demand i hat the employee abide in an an¬ 
tiseptic, ethical void ior rhe benefit of'the corporation? 

Too often corporations wane honest employees nor because hon- 
esiv js lauded, but because it is more profitable to have honest 
workers than m employ thieves. Vet the thievery of the corporation 
is accepted as simple business and is usually protected by rhe l,iw. 
Hie whisdchkmn is cheered nn us he turns in his fdbw employ 
ces. rmi because ir i* wrung lor his fellow employees m steal, Inn 
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because by Ml itching on Ins fellow ■ i»l»h'V‘ i dir wlrealeMower 
saves the corporation the profit dial ciliutuu wmild hsivu heen 

lost, „ 

And what is the fimerion of the Inv, in dl this fcven the In* i« 
not designed to deliver justice. The hw is not ethical. Instead ! aw 
becomes the means by which those in power, msilv or imjiuEly. 
retain power. Law preserves power—money pnwei. t-aw wilt nearly 
always dignify a past evil as precedent rather than create justice by 
changing an unjust law. 

How, th**i T can wo uieciHMi in our w^unwrttsT 1 host: who succeed 
sire those who do nor enter the playing field blind folded, l aigue 
that successful arguments at the workplace can be made only when 
we have a clear, unobstructed view of the playing field. It we un¬ 
derstand the bureaucracies in which we struggle, if we can identity 
who will hear our arguments and why, we can argue and win. 

By now you have learned when you should argue, how to he 
credible, how to understand power, how to listen, and how rn pre¬ 
pare, fashion, and deliver your arguments, and more. These tools, 
these technics, these humble offerings that have meant much to 
me in a lifetime of arguing will serve you wdl m arguing in the 
workplace. Vet, if I have emboldened the rebel in you, T hasten to 
warn that rebels arc rarely successful. Rebels are nut understood, 
and people arc afraid of those they du not understand: Moreover, 
it is one thing to be one’s own person, to respond to one's own 
authority and w preserve one's own power, Ir is another to strut 
and swagger and make a good dent ot noise about it. T am nor 
arguing against standing on principles openly and unabashedly. I 
am, instead, arguing that there is usually no advantage .p making 
a grand exhibition of it. A man who silently lives by his ethics 
makes a more profound argument than one who deafens us with 
his shouting about them. 

Success in one's arguments, in one's life at the workplace, is a 
concept, an idea—your idea. When the head of a large corporation 
walks into the courtroom to testify against my client in one of my 
eases, he is often flanked by a whole entourage of bowing, scraping, 
smiling bootlickers who open doors, hand him his notes, and con¬ 
tinually reassure him of his importance He has acquired little true 
wisdom. His knowledge of himself is infinitesimal. He is, m hici, 
bored with himself, which may be the zenith of Ills insight* lie v> 
an expert in trampling those below him. lie knows how m climb 
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UM,-,,. Id,, hue consider him successful, except ns a fodder- 
climber, even though he mty retire with « twenty -mil I ion-dollar 
golden parachute. But this i* unfy my judgment 

l^cad. J insider successful the janitor who mucks out the 
LLQ «Office, repairs his chair, and washes his windows The janitor 
lias written a poem, and invented a device for removing rust from 
the office radiators without chemicals. He has helped pur his chil- 
\ rCn chrw4| gb college, and a s a friend has slipped a couple of bucks 
he could iJI afford under his neighbor’s door when his neighbor was 
m desperate need. Ho pays his bills and speaks out again* injustice 
whenever he encounters it. He has never required another to val¬ 
idate fns importance. He is important to his family, C o his friends 

* nd 10 h ™ l£ He has from having struggled to become a 

person. Had he possessed the ability to make the must renowned 
arguments known to man, he might well have never made any at 
all, I consider him successful. Bur my judgments of hi, success are 
merely mine. You will make your own based on what winning sue- 
cess is about for you. 

An «ttftrnatfv« way of Nfo bitha bureaucratic f it ngjs. Perhaps there 
is another way to survive in the corporate and governmental jungle. 

Jr requires a viewpoint antithetical to the reason many arc in cor¬ 
porate or government sen-ice in die firsi place—security, 1 suggest 
a set of strange hypotheses: The more one seek writ? the less secure 

' "r ^ '*■ * nd further; The more security one appears to aconite, the 
le$n security one actually possesses. 

Security is not in a job. .Security is not in money, jobs, pensions 
positions, all can be repossessed or eliminated by those who created 
them. One year we saw Genera] Motor* fire 75,000 workers at 
Christmastime. Thousands who had loyally devoted their lives to 
that corporation lost their jobs. To some, it was like losing their 
fives. Money, too, can be lost, its value diminished or destroyed by 
inflation or devaluation. Pensions can prove to be inadequate or 
nonexistent. Pensions that have been earned year after Jong year 
and looked to for the worker's old-age security arc being eliminated 
daii l by clever corporate lawyers. No one is more insecure than the 
worfeor who depends on the corporation or government to provide 
him his job or his pension. The worker is but a number. And a 
Humber is nor secure A number can be increased or reduced on 
die budgvr at will A simple line drawn in a second can scratch 

[ lift Jit j^h l linfcl’i .iful - -I \i jJ pi, 
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Cun you net the uirporatc tuo utru . u orbing ,h tItch niiitiluri^f 
They uium inakt’ cuts Humeium in > nr i ■ h ■ unilnrig m do wnli 
profit. Often lht;y luiVc 111jLh111 ; In dm h icIt 1 Ik Eh I pfudiKI. HljES it 
times the cuts, arc for Khun-ierm go. in, iu pit * - ,i stuck .m.ilysr n> 
achieve 3 (|uick promotion fur the execuiivc, ur worse, simpls Eu 
exercise power. Cun you see the corporate dee mem-makers saying. 
“VVe must take a thousand jobs out of" this sector by March I" 
and you are one of them? 

The decision is not to cut the job of a person they know whose 
Life will he irrevocably altered, whose family may be in jeopardy, 
whose children may nor gn to college, whose home may he repos 
sessed. who may suffer, even die for want of proper medical care 
The decision is nor to eliminate the job of a man or a woman the\ 
say “hello’' to every mornings whom they congratulated when little 
Bobby Was bom and whom they comforted when, eighteen years 
later, Bobby was killed in a motorcycle accident. The action is not 
against a living feeling human being whom they know, The action 
is against a number. There are a thousand other numbers like it that 
will he cur. Nothing personal. 

Corporate and government elimination of jobs is a mass murder 
rhat is acceptable in this society if it is done in the name of profit, 
for pFofit, as we have seen, is the ultimate virtue. We have already 
learned that in the tribal setting, the tribe has no prisons and does 
not impose the death penalty. The Worst of all punishment Was 
banishment from the tribe; to the Indian, a punishment equivalent 
ro death, Bui what a bone the corporate employee whose only iri In¬ 
is rhe corporate workplace: VVhar about the person whose self 
worth and whose fulfillment as a person, yes, whose well-being, 
physically and mentally, are irretrievably connected to his corporate 
or government job, and that job is eliminated? What about him? 
What about her? 

The damage such casualties inflict unfathomable. 1 think nl 
the homeless. I think t*f the shame and the degradation, 1 think nl 
the wholesale destruction of self-respect. I think of the hatred pco 
pic exhibit against the poor or the unemployed. Many are treated 
like lepers. The innocent are scorned and despised. I think ul the 
pain of the family, rhe fear, I think of the children, once bright 
eyed, yearning to grow and to succeed, who arc, by the stroke of 
a pen, deprived of their edm-unon, 1 ihmk uf older winkci who 
can no longer get a good job I think of dit.ii ban is h mem. and, 
although ehev are without fault, the odium rh.u .ui.it lied tot hi m 
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H-imjik' will lie a i them say, I ». i jusr a min die r. My number iiime 
up." No line will understand dun Joe McClousky worked twenty- 
seven years for the com|>ans hoping for security, hoping for a pen- 
sh'!i, imping Jot the good lilt, hoping to take his grandson fishing, 
hoping , ., when his number came up. 

Joe McClotjsky did not have security. 7'he appearance of security 
w.ls another myth, another cruel and vicious lie. 1 say. the more 
one seeks seen dry the less secure one will he. I say T rhe more 
security one appears to acquire, the less security one actually pos¬ 
sesses, No corporation, no government, no bureaucracy, indeed, no 
employer can provide security. Life is the ultimate insecurity. 
Death is the ultimate security. 

Let us, therefore, nor long for security, seek it, lay our lives down 
for it, deliver up out freedom for it. Let os not love it coo much. 
Let us, instead, sit on the verge uf insecurity, let us look over the 
edge, look into the pit, let us feci the agitation in the belly. Let 
□s. by acknowledging out insecurity, by facing it, embracing it, 
affirm (he courage to hr, 

7'hc ultimate security in this life is the product of courage. The 
,irff is the mure? vf a tt security, As a worker one will be most secure 
if one comes to work each morning willing to be fired. What better 
security exists than the knowledge that one is not trapped, not 
dependent, not owned, and has not sucked up n> the corporate plan 
that will, at last* reduce one to a mere number? 

i’hc ultimate security in the corporate milieu or elsewhere, any¬ 
where, is the self. 1 say it again. The seif is the source of ail security, 
noi the boss, not the corporation, not the pension plan, but the seif. 
The only boss tile self has is the self. It is the self that must be 
satisfied, not rhe foreman, not the superintendent, nor rhe plant 
manager. 

I E ir is necessary to fulfil I the demands of your only boss* the 
self, I say ir is all right to circumvent orders. The self will not 
permit you to do that which is unethical. The self will not permit 
you to denigrate a tcliow worker. It will not permit you to do 
shabby work. It will not permit you to waste, either yourself or 
others. Perhaps you must work underground to accomplish that 
which satisfies the self. At the same rime the self will not agree to 
your undertaking that which is foolish. If the self is listened to it 
will assoc hi t( you with others who also listen to rhe sell Such per. 
*om? are powerful allies. If the self is listened to, you will work 
toward good iMil ii i 1 11 1 gonh, and tin; work pinduct will In. better 
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Those who lire the bosses will rnkt iieihi n| 1 "Ui-,t- Hut vun will 
know- who deserves t Ilc credit. I 'he ■’ 'll know, und, in ihe end. 
that is nil that Is importune 

Security is the product of dealing opciih mil honestl\ with die 
self. Persons who arc servants of the self evolve into the most valued 
corporate employees. They are the ones who are responsible. Thrv 
are the ones who tin be trusted, They are the ones, finally, with 
power. They are the ones to whom the hacks lappets and yes-men, 
chose who have sucked their way up the corporate pipe, turn when 
they are in trouble. For the bureaucracy, corporate or governmental, 
exists without virtue, life, or power, except through chose who have 
line courage to be lerVttttif of the $e(f, 

AND SO: I am not against corporations. 1 am against mindless, hie- 
less leviathans taking control of an often helpless, innocent public, 
I am against corporate power without corporate responsibility, lam 
not against profit- l am against the inhuman, vicious, arid false doc¬ 
trines by which profit becomes virtue My purpose is not to pro¬ 
mote unrest, but to promote a thought-garden in which justice may 
he planted and bloom. My purpose is not to condemn the System, 
but to unveil the myths that permit our system to exploit the weak, 
myths that will at Iasi be its undoing, l wish us. all of us, to ■ 
clearly $n that we may argue with power- — our power- with au 
churitv—our authority—out of the place where truth abides—our 
truth. That is how we win, win or lose, ai the workplace and even 
place. 
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Arguing for Justice 

I UNDERSTANDING THE RESPONSIBILITY 

OF BEING 



I f J had discovered a cure for a dreaded disease, I would have 
a duty to share my discovery with mankind, would 1 not? 

Each of us has an offering rn make, for as we have seen, each 
of us is perfectly unique. This being so, can we not agree that 
it is our duty to discover that uniqueness and thereafter to share 
it? This life’s process 1 have heretofore referred to as an “intra- 
personal archeological dig,” At the bottom are the treasures. But 
they are treasures that ought not be hoarded nr hidden so that these 
treasures die with us. That would be the worst of all Crimea. For 
one can steal from one’s neighbor his riches, hut if one steals one’s 
own perfect self from the world, the loss will be eternal. 

One of the most effective means by which we share ourselves is 
argument. ! say, Therefore, one has a duty to argue. Jr is pare of rhe 
the price we pay for the space we occupy on this earth. 

Thomas Jefferson had a duty to argue. So did lames Madison. 
Abraham Lincoln had a duty to argue. So did John Brown. Christ, 
Mohammed, Buddha, Fatih Joan of Arc—each had a duty to argue. 
Martin Luther Icing Jr- had a duty io argue. Mother Teresa has a 
dmy to argue. So has Nelson Mandela. So has ftalph Nader. So do 
we. I have, in part, made my argument herein. Doubtless you have, 
in part, already made yours. 

When we witness an injustice, we have a duty ro argue. We know 
liow. Wlien we see human beings unjustly used, disrespected, ex- 
plotted, injured, wc have a duty to argue. YVe know how. When wc 
hear unjust statements, wc have a duty not to permit their poison 
ru spread unabated, YVe have a duty to argue iu home. We have a 
duty to argue with ilmne wc love, with our mates arid our children. 
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We have .1 duty 10 argue I’m mini mil ■' I.. s know 

how. Yes, we even have a duty tn iigm wnlifr ■! I Living |11*. nk-d 
us The skill, 1 take icthat tiod would In k|. • !>-. ippoinicLl kIiouU 
it untested- 

AND SO: < m out then, anti argue, and win —every rime. 
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at the workplace, 2fs8 
argument 

v? disagreement, 26 
and dissent, 26 
10 hear one's own voice, 27 
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concession. St? concession 
control, 221—24 
by giving up control, 2Z2-Z3 
nagging as, 22.1-24 
■ j \ weapon, 222 
why we seek, 221-22 
corporate crime 
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responsibility of r 372 
who controls, 270-72 
Str also government work 
creativity and argument, 5 
credibility {power of). 47-65 
Swing and, 59 
being taken seriously, 55 
being vs, appearing, 65-66 
communication, various forms 
of, 49-53 

credulity and, 54-55 
fear and, 55-56 
fear, confess inn of, 56-58 
feelings, revealing, 55 
honest desires, reveling, 62-65 
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and the workplace, 283-86 
Etziom, Ainitai, 27-5 
eyes 

and communication, 50 
listening with, 71—73 
exposition as argument. 5 
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imaging, watching, 243-14 
information and prejudice, 77- 
78. 84-85 
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arrogance of, 195 
blinding power of, 44 
danger of, 256-5.7 
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to judge, 39-41 
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neurotic need for, 43 
parents and teachers, 38-59 
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understanding, 32-46 
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ridicule, j voiding, 203 
risk rd losing, IS 
role 

choosing, 195 
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rhe bullshit artist, 125 
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Sun Tzu, 198 
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thesis, 119 
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truth 
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telling the truth. 1 *5-53 
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arrogance of power* 195 
attacking as the wrong 
strategy. I98-99 
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jukes, 143—44 

need to be positive, 144-45 
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weeping as weapon* 227 
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and neurosis. 27-2H 
“getting with" as. 229-.^2 


imhi m mr 


■ I' ' Eli mi, I 31 31 
■'iiLi| if i |iiL’-,riii ms of strut lllli 
119 20 

telling rhe story, 122- 23 
theme, selecting, 125-2(1 
the thesis, 119 

visualizing the argument, 1.30- 
31 

writing :he argument, 123-24 
withholding of self, 2fJM9 
words (power (if) 1GO-9 
choosing, 104—9 
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